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ORDER(ORAL)

JUSTICE S.C.MATHUR:

Petitioners

Respondents

The petitioners allege disobedience by the

respondents of the Tribunal's order dated 25.11.1993 passed

in OA No.1429/93. .
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The petitioners were working as daily wage

telephone operators: They approached the Tribunal

seeking direction to regularise their services. The

Tribunal through its judgement of which disobedience is

alleged issued direction in following terms:

" The application is partly allowed and
respondents are directed to consider the

applicants for regular appointment on the
availability of posts giving them benefit
of pay and allowances etc.which are allowed
tc permanent establishment. According to
extant Rules, they shall also be considered
for weekly off."

The grievance of the petitioners is that despite this

direction, they have not been considered for regular

appointment.

3* In the reply dated 3.12.1994 filed by Dr.S.P.

Agarwal, Medical Superintendent, it has been stated that

reference has been made to the Director General Health

Services for creation of adequate number of posts. The

posts have not so far been created. It is asserted that

as soon as the posts are created, the petitioners will

be considered for regular appointment in accordance with

rules. •

The Tribunal's order itself provides that the

petitoners shall be considered for regular appointment

on availability of posts. The reply of the respondents

shows that the posts have not yet become available.

Accordingly, it cannot be said that there is any contumacious

disobedience of the Tribunal's order.

learned counsel for the petitioners has cited
Smt.Urinila Ganapati vs. State of Orissa and others( 1994

LAB.I.e. 269) for submitting that where a daily wager
has worked for 5 years that is sufficient to adjudge
suitability for regular absorption and that there is no

necessity for testing such an appointee for suitability.
The Tribunal has not directed the regularisation of the



suitability. The Tribunal's direction is that they
Shan be considered Tor regular appointment on availability

posts. Obviously, regular appointment can he made against
- regular post. IT a regular post is not available,

there can he no question oT regular appointment. The
authority cited by the learned counsel may have application
When despite availability of regular noQ+

y regular post regular appoint
ment is arbitrarily dendt^ri t+ v,iry denied. It has no application to the
Tacts oT the present case.

6- in View oT the above, we are not satisTled that
the respondents have deliberately disobeyed the direction
of the Tribunal.

I» View oT the above, the Contempt Petition
IS dismissed but without any order as to

y oraer as to costs. The notices
issued are hereby discharged.
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