
Cenirai Administrative Tribunal

Prtncipai Bench

C.P. No. 190 of 2000

i n

G.A. No. 761 of 1993

New Deihi. dated this the

HON'BLE MR. S.R. ADiGfc, ViCE CHAiRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (Jj

2001

Shri H.L. Sharma,
S/o Shri B.R. Sharma,
Ex-Super i ntendefit B/R Grade i i ,
Military Engineering Service.
Ministry of Defence,
C/o Dr. J.C. Madan,
B-56, Pandara Road,
New DeIhi-110003. . . App i I can t

(By Advocate: Dr. J.C. Madan)

versus

Shri T.R. Prasad,
Secretary,
Ministry of Defence,
South Block, New Delhi-110011

L t. Gen. A.N. Sinha.
EngIneer-in-ChIef ,
M.E.S. army Headquarters.
Ministry of Defence,
Kashmir H ouse.
Ra ja j i Marg.
New Delhi-110011.

-. Responden-
( By Advocate: Shri K.R.

ijacndeva )

order
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t^on r er r i
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uueni 1a 1 benefit ="9 him with ail
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Inctud!ng prorata pension, graiuity etc, with

interest @ 18^ p.a.

3. App i Ican t was i nit i a i i y appoin ied as

Supe rintenoent cs/R taraoe ii in Military cfigi nee ring

Service on 31.10.63 upon being selected as Assistant

engineer (, Civi i ) by HiiTiachai Psrades Hous ing Board, he

joined there on 1.11.76, but respondents continued to

maintain his i ien in M.c.S. till 31.10.79.

Meanwriiie although he was serving m H.r. Housing

Board, he was made permanent as Superintendent B/R

Grade ii in M.E.S. w.e.t. 1.4.76 vide order dated

* ^ /-% -f x r-

1 . a . oo .

4. Sutisequent I y as inabsential cont i rmai i on

of a temporary employee who had left the departmetit

to better his prospects was not found to be in order,

the same was cancel led by impugned order dated

30.8.82 which applicant cnaI ienged in O.A. No.

761/93.

5. The Tribunal, after hearing both sides by

its order daieci 26.7.99 held that the impugned order

dated 30.8.92 was not sustajnaoie and. ttierefore.

quashed the same. The earl ier order dated 14.9.85

was directed to be revived, and^ whatever ber^ef i ts

which would f»ow from the same would be aval iahie to

app i I can t . On app i i can 1 ' s counse i ' s siibm i ss i ons t ha t

with the revival of that order, applicant would be

entitled to all conseaueni ia I benefits such as

pro—rata pension, gratuity and other benefits,



respondents were directed to examine the aforesaid

request tn accordance with ttie relevant provisions

and make avail able to applicant whatever benefits

were avaiiaoie in accoraance w ruIes ana

Inst ruci i ons-

6. Meanwfi i ie it is not denied that app i icant

was confirmed in the service of H,P. Housing Board

w.e.f. 30.3.93.

7. Pursuant to the aforesaid order dated

26.7.99 respondents after seeking extension of time

for 1mpiementation of the aforesaid order uptii

31.5.2000 as per M.A. No. 1095/2000 in O.A. No.

76/93, have issued speaking order dated 30.S.2O00

(Annexure A—2 to respondents' reply to CP) in which

it has been contenaed that the H.P. Housing Board is

an autonomous body of the Govt. fo Himachal Pradesh

and prior to issue of DPAR' s O.Kit. dated 9.1.84 there

was no concept of payment of prorata pensionary

benefits. Hence app1icant is not entitled to payment

of any ororata retirement benefits.

8. The direction in the Tribunal's order

dated 26.7.99 to respondents was to examine

applicant's claim for prorata retirement benefits,

and if in the 1ight of such examination, respondents

by means of speaking order dated 30. 5.20CO hiave

concluded that appi icant is not entitled to prorata

retirement benef its, the same cannot be construed to

be contemptuous of the Tribunal's order. In this



coonnection the Hon'bie Supreme Court's ruiing in

J.S. Parihar Vs. G. Duggar &Others JT 1936 (3) Sc

606 is squareiy apptioabie.

spondents' O.M. dated 30.5.2000 gives9. Re

app i I can t a fresh cause of action wnicri he may

tate separateiy in accordance wi th i aw i f =o

advised, giving leave to applicant as aforesaid ine

^ p _ j g dropped. Notices dischar ged.

(Or. A. Vedava Hi)
Membe r ( d ,S

k a r t h 1 k

( S . R . Ad i gey
V Ice Cha i rman 1. A )


