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Shri H.L. Sharma,

S/0 Shri B.R. Sharma, ‘
Ex-Superintendent B/R Grade ii,
Military Engineering Service,
Ministry of Defence,

C/o Dr. J.C. Madan,
B~58, PFandara Road,

New Deini—-110003.

{By Advocate: Or. J.C. Madan)
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Z
inciuding proratia pension, gratuity eic. wiin
interest @ 18% v.a.
3 Appiicant was initiaily appoinied as

«

Superintendent B/R Grade il in Military Engineering

service on 371.10.83 upon being seiected as Assistant

",

engineer {Civii} by Himachail Prades Housing Board, he

joined t{here on 1.11.78, but respondents continued 1o

maintain nis  jien  in #.E .S, Tt 31.3G.79.
Meanwnii ie aithough he was serving in H.FP. Hous i ng
Board, he was made permanent as supsrintendent B/R
Grade i in M.E.S. w.e.i. 1.4.78 vige order dated
i4.8.85.
~
4. Subsesgueniiy as inabsentiat confirmation

of a temporary empioyee who had ieft the oepartiment
to petier his prospecis was not found to be in order,

the same was canceiied by impugnsd order daledg

30.8.82 whiich appiicant chatienged in LA No .

S. dne iribumai, atfier hearing boin sideEs by

ils order daied Z5.7.88 heid inhat the impugnsd order

dated 30.8.82 was not sustasnabie and, iherefore,

The Bariier oroer cated S4.85.85
~ heled el

was direcited 1o e revivad, andk whnaiever beﬁefits

guashed ihe same.

which wouwid fiow from ithe same wouid be aval iabie 1o
appilicant. On appiicanti’ s counsei s submissions ithat
with the reviwvai of that order, appiicant would bDe

1

entitied +to aii conssguentiai penefiis such a

o

pro-rata pension, gratuiiy and other benefiis,




N
]

respondentis were directed to examine the aforsesad

reguesi in  accordance wiih the reievant provisions
and make avaiiabie 1o appiicanit whalever benefiis
were avaiiabis In  accordance wiih ruies and

instruciions.

6. Meanwniie 11 is noi denied that appiicant
was confirmed in the service of 8.F. Housing Board
w.e. . 30.3.88.

i Fursuant t{o the aioresaid order galed

26.7.88 respondents afler seeking sxiension of {ime

for impiementation of +the aforesaid order upiili
31.5.2600 as per M.A. No. 1085/20006 in G.A. NG .
78/83, have issued speaking orger gated 36.5.2000

(Annexure A—Z2 to respongents’ repiy to CF) in  which

it has bDeen contended that the H.F. Housing Board is
an autonomous bpody of ithe Govi. fo Himachal Fragesn
and prior (o issue of DFAR's U.M. gated 5.1.84 ihere

was no concept of payment of prorata pensionary
beneiits. Hence applicant is not entitieg to payment

of any proraia retirement benetiis.

8. ihe direction in the Tribunai’'s order
dated 26.7 .88 to respondgenis WaSs to examines

appiicant’'s ciaim for prorata relirement benefits,

and f in the iight of such examination, raspondsnts

g SV ATE

.5.2060 have

o

C

by means of speaking order dated 3
conciuded ihat appiicant is not entstied o prorata

retirement benefits, ine same cannoi be consirues io

be contemplucus of ine Tribunai’ s order. in  inhis

)




4
coonnection the Hon bie Supreme Courti’'s fuiing (n
J.S. Parinar ¥s. G. Duggar & Others JT 1886 (8) Sc

808 is sguareiy appiicabie.

S. Respondents’  O.M. dated 30.5.2000 gives
appiicant a fresn cause of action wnich ne may

agitate separmieiy in  accordance wiih jaw i SO

advised, @iving ieave to appiicant as aforesaid ihe

C.F. is droppsd. Notices dischargsd.
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{Dr. A. Vedavailit} {S.R. Agigse
Member {J} Vice Chairman (A

karthik




