
^ C^mBAL ,iU>.'.p«STRATIVE miBMM
Principal Bench

0.A. 2036 of 1994 N^w Delhi, the

HCN'BIH MR. S.R. ADiiOI, fv42MBEH (A)'
T

Shrl 'On Prakash,
3/0 Shri Mangu Ram,
House No, ,412, Pocket I,
Paschiropuri,
New Delhi.
(By.Advocate.- Shri S.K.Sawhney)

VERSiJS ' - .

1. Union of India through the
General Manager,
Northern Railway,

,ffew Delhi.

I JijLyLS95

APPLlO\m

2, Divisional Railway Manao-er.
Northern Railway,
D.R.M. Office,
Ifs V'/ De Ihi ,

(By Adv-oca te. Shri Rajesh)
RESp^GjDRrcr

JUPqgwT

BYHaM^BIE ADIGE. jvEMBlH (A)

In this O.A. Shri Qa Prakash, Office Supdt.
D.R,M's ilffice, Northarn Railway, IJjw Delhi has
Mpugmd the order dated 19/22.9.94 (Aanexure a.I)
tra-nsferring him fron Delhi to Jind.'

2. Shortly stated the applicant who belongs to
•Scheduled Caste Community \'/as issued a charge she-at
that while working as Wad Clerk at Shakurbastl, 'Islhi
diring May, 1983^was required to maintain the proper
xeave^count of the staff to prepare their salar/

^Shri Moti Rm h-ad applied for LAP for 5 days
and the tame wa^ sanctioned by the Ci3rni>3tent

authrority, but the applicant thereaft&r^ta mviered
with the attendance register and changed the LAP to
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, C»L,, arrf .¥hen Moti Ram complained, the applicant

demandad something from him.'

3, Although the applicant alleges that the

.charges --.;ere baseless, ti^ respondents claim that

the applicant had admitted to the charge but took

the defence that no loss was cattdi&d to Moti Ram

thereby.

4. Be that as it may, the applicant was

transferred from Shakurbasti (Delhi ) to

Delhi, Railway Station by order dated 25,10.83

while the vigilance inquiry was pending against

him. Thereafter the applicant was promoted as Office

Superintendent in the DRVi's Off ice ^y order dated

4.3.84. More than 6 months later he was transferred

by the impugr^d order dated 19/22.9.94 in the s^aue

capacity as O.S. Jind ^ ^ s&e#, against

which the applicant has now come before this Tribunal/

9. In the grounds taken, it has been contended

that the transfer-orders were passed with reference

to some vigilance case, which is punitive in nature

and involves a colourable exercise of pov^er; It

violates natural justic8| is malafide; violates

transfer policy; and is otherwise arbitrary/

6. I have considered these grounds carefully,

7. In UOI Vs. H,N.K"irtanla- JT 1989(3) SC

131, the Honoble Supreme Court had held that»the

transfer in public interest should not be

interfered .with unless there are strong and pressing
grounds rendering- the transfer order illegal on the

ground of violation of statutory rules or on ground
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of mala fides,"* Manifestly there has been no x^iolation

of statutory rules in this case. Applicant *s

counsel Shri S,K,3awhney has invited my attention

to the contents of Hailway Board's letters dated

19,11,70 and 14,1,75 at page 320 of the Br-achure

on Heservation for Schedule Castes/ Scheduled Tribes

in Railway Services, in lAhich it has been stated

that subject to the exigencies of service, transfer

of SC/ST-employee^'should be confir^d to his native

district or adjoining district or the places

where the administration can provide q^Q^ter and he

should be transferred very larely arvi for strong

reasons only/ These circulars do not help the

applicant in this particular case because firstly
they are not statutory rules , but only guide lines:

and secondly the^ have been made subject to ti®'

exigencies,'

8. In so far as mala fides are concerned
a ^ -

it has been held in/catena of judgments that tie
« if-ir'fJh.kfu

allegation^^has spec ificaily to be pleaded, and
the name of the personi's / against wisom such

allegation is leveilad,/K4s to be made a party,

to enable him to rebut the charges. Furthsrm-ore,
the allegation of mala fides has to be established

on the basis of available materials. In the present

case, all that has been alleged, is that the transfer

is malafide and has been made in order to put him

in difficulty as he has to shift his children in

raid-scholistic, No person has been specifically n-amed

and no ground has been furnished why any person shoold

feyar animus towards the applicant. In this connection,
Sbri iiawhney has relied upon the Tribuno.l^s ruling

in N,N,Rao Aglav^ Vs. UuI-ATJ V'SA i, ,
' j 437
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but that judgment does not telp the applicant either
because in that case all that had been stated was

that the guide lii^s dated 24,6.85 regarding the special

treatment to be given to the persons of oC/dT community
in the cases of transfer, must be considered

and the representation againsit the transfer order

must be disposed of by a speaking order giving reasons,'

In the present case, there is no averment made

on behalf of the applicant that h« h d filed any

representation against tlW transfer order which the

respondents failed to consider, fact without

exhausting the opportunity of filing a re presentat ion
txbf)i6^n ti *

the applicant^hai^e approached this Tribunal, impugning
tha .order dated 19/22.9.94 alleging that it is a

Colourable exercise of power,

9. Furthermore, merely because the impugrred

transfer order refert to certain orders passed

by the Sr.' Ddft, NewBelhi in a vigilance cass,d.oes not
,4\

automatically guply that the transfer order is a

colourable..exercise of po\.«r a.rri is v,itiated,' If

during the course of^vigilance enquiry, it is felt

necessary in the adm.inistrative interest to transfer

3 person, it cannot be said that the transfer ocder

is autcraatically punitive in nature or involves a

colourable exercise of povver. This has to be

established by the applicant on the basis of materials

on record and in the present case, the applicant

failed to do so,

10. Under the circumstances, this matter warrants

no interference , The D.A. fails and is dismissed.

No costs,

/^g/


