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L. Union of Indig through the
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Northern Rai way,
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2. Divisional Rallvsaf Manager,
Northern Railway,
D.R.u. Dffice, :
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(By Advoca te: Shri Rajesh) \

Y HON'BIE MR, S,R, ADIGE

In this 0.A. Shri an Prakash, Office Supdt,
DRMYs ;C}E;Eice, Northern Railway, New Delhi has
impugred the order dated 15/22.9,94 (Anne xure. A, I}
tra=nsferring him from Delhi to Jind,

2., Shortly otat@d the applicant who hel iongs to
Scheduled Cast‘* Commum.ty was issusd a "ﬁhargf’%* sheat

that whijs worxlng as Head Clerk at Shaj{urbagﬁ Ne1hi
ke A
during May, 1983 /\was required to maintain th@ mq;}w :

¥

is avsﬁ'}iccomt of the staff to presare their %alarf
¢

11, «f =hrd Moti Ram had applisd for IAP for 5 days

a"‘ld the same was sanctwned by the c:om;’aetent
G llegectly

authority, but the applicant thereaftery ta mpere;ﬁ :

with the attendance register and changed the IAP ta
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C.L., ard when Moti Ram complained, the applicant

demanded z-mething from him

3. Although the applicant alleges that the
charges were baseless, the xéspand@nts clzim that
the applicant had admitted to the charge but took
the defence that no loss was caﬁgﬁd to Moti Ram |
thereby, ‘

4. Be thaf as ’i't may, the applicant was
transferred from Shakurbasti (De lhiv ) to New 1

Delhi, Railway Station by order dated 2S.l0.83

while the vigilance inguiry was pending zgainst

him, Thereafter the applicant was p:‘qnoted as Office
Superintendeat in the DRM'S}Officgczg; crder dé;ted
4.3.84, More than 6 ma;'zths later he was transferred

by the impugred order dated 19/22,9.94 in the same
CaPaCity as 0.5, Jind gﬂf e m&wd Ogﬁﬁ@, against

which the applicant has now come before this Tribunall

5. In the grounds taken, it has been contended
that the transfer orders were passed with reference

to sone vigilance case, which is punitive in nature
and involves a colourable exercise of power; it
violates natural justice; is malafide; violates

transfer policy; and is otherwise arbitrary.

6, I have considered these grounds cirefully.\

7. In U/_OI Vs, H.N.Kirtania- JT 1939(3) SC
131, the Hon'ble Sypreme Court had held thatPthe
transfer in public interest should aot be

interfered with unless there are strong and pressing

gmundslrendering- the transfer order illegal on the

ground of violation of statutory rules or on ground
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of mala fides." Manifestly there has been no violation

- of statutory rules in this case, Applicant 's

counsel Shri S.K.Sawhney has invited my attention

to the contents of Railway Board's letters dated

0 19.11.70 and 141,75 at page 320 of the %rcchure

on Reservation for Scheduyle Cast&s/ Schaduled Trih@g
in Railway Services, in which it has been stated |
that subject to the exigencies of service, transfer
of SC/ST»employeéjshould be confined to his native
district or adjoining district or the places

where the administration can provid@ quéfter and he
sh)uld be t ransferred very rarely and for strsng
reascns only. These circulars do not help the
applicant in this particular case because firstly

they are not str%ﬁgtﬁory rules , but amly guidelines' '
4 e ine
and secondly they have been made subject to tﬂa ﬂhUu»

exigencies/

8. in so far as mala fides are canc&rned

it has been held 1n/Catena of judgments that the
7 uf ridah ;

‘a}_lagatmn/has specifically to be pleaded, and

the name of the person{s ) a azainst whom such
allegatlon is levelled,his Lo be made a aarty;v
ta enable him to rebut the charges, rurtharm~ore
the allegation of mala fides has to be eStabllﬁhed

on tH& basis of available materials, In the p“@«@nt )
cése, all that has baen alleged is that the transfer
is malafide and has been mad° in arder to put him
in difficulty as he has to shift his chll@ren in
mid-scholistic. No person has,been-specifiCalgy‘named 

and no ground has been furniéhﬁd why any'peﬁsﬁn‘shauld

hear animus towards the applicant. In this cannecblan,

Shil Sawhney has relied upon the Tribunal'’s rullng

in N.N.Rao Aglawe Vs, UUI-AIJ 1994 (1 43?
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but that judgment does not ﬁelp the applicant either

because in that case all that had heen stated was

that the guide lines dated 24,6,85 regardi ing the 599?13£

treatment to be given to the persons of 3C/aT community

% in the cases of transfer, must be considered /
and the . representation against tha transfer order ;

must be diSposed of by a speaking order giving Ieasons.

In the present case, there is no averment made

on behalf of the applicant that he hud filed any

representation against the transfer order which the

»

respondents failed to consider, *n fact without
s : Axhaustlna +n& opportunity of filing a represantatiog,
appien Iy '

the appllcan Jhawe approached this Tribunal, impugning
the order dated 15/22,9.94 alleging that it is s |

colourable exercise of power,

&

Je Furthermore, merely because the impugned
transfer order refers to certain orders passed

by the Sry DGM New Delhi in a vigilance case,does ngt‘
automatically apply that the transfer Ord@r is a
colourable exercise of power and is vitiated, If

® dny

during the course ofjvigilance eaguir it ic
X = 1 $

N

felt

neces

o

ary in the administrative interest to transfer

a persom, it Cannot be said that the transfer order

is automatically punitive in nature or'invalvas a
colourable exercise of power, This has to be
established by the applicant on the basis of materials
on e coﬂd and in the present case, the appiigant,ﬂég |

failed to do so,

19, Under the circumstance this

g

atter warrants
no interference ., The O, A. fails and is dismissed/

No costs,

- | | (M.K Zwﬁ

MEMBER (A).
/ug/
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