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hew Ue ini, the ‘é_\g\— detoler,1934
Hon'ole ahpi JeP. wharma,iiember (3}
Hon'ble Shpi G R, Adigs,Membar (n)

Smt, A, Girdhar,

presently postaed as

Commissiocrmer of Income Tax,

!«Ep;}f}%lﬁ KKII,

Bombay, Ayurvedic Pracher,

Santha Building,

N,S5. Read, Near Charpani Road,

Railuay Station,

SombayeZi, see Ppplicant

Jy Rdvocate: Shri P.P, Rag alonguith
Shri R.K, Gupte

1« Union of India .
through the Secretary,
Ministry of Fipance,
rarth block, dew Uelhi,

12 Lentral Goard of Uirset Taxes,

P
EAPEE
through its Chairmean,

North Block, New Delhi,

3o The Commissisner for Jepartmentel Inguiries
shri 0P, Mishra,
Lentral Vigilanes Commission,
Jemnagar House Hutmants,

Akbar Rosd, New Delhi, eves Hespondents

By fddvopcataes

QRBER,

Hun'ble Shri 3.P, Sharma,Member (3}

The spplicant in this .4, has chzllengad
the vemorsndum dated 18,1,93 wharesy @ disciplinsry
enquiry undsr Rule 14 of ths [0S {CCAYRules 1965
haaébﬁanvinitiatad. %he has also challenged Lhg
vrder dated 19,5,94 appeinting Shri J.P. Fishra, 001

New Lolhi as Inquirpy Ufficer,
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2. We heard ths learned counsel on the point of
admission, Ths contentisn of the lesrmed counsal ie thet
nis cezse be considered only with respect te the tolay in
wsuing tne mems, dated 18,1,93, He haz not pressad sny
other ground of challengs to the afaressid memo., The

the
order therefore is confined only to that sespech,

3 ~The charge agzinst tha applipsnt is that
while she wuas pestaed as IAC(Assessment } Jalandhar
during 198182, in the search conducted on 31,12,.81
at the premises of J,A, Atusl snd Guru Amarjit Singh
at hertarpur near Balgndhar, she uas on duty in the
Control Room (her office reom) in thé I,T, affice,
Jalandhar as incharge of Cantrol Roam, 3h§ left the
control room at 10,00 p.m, on 31,12,81 witheut
srsuring the pressnce of any sébstitutc er making
arrangsments fer Shri M,G, Dewan, I/C of the streng
reom, te remain pressnt in the Centrel Roem till the
search party is returned. There vas thus Qress .
negligence and ssrious derelictisn of duty ean her
pert, Further, en 1,1,82, ene of ths seized

trunks containing cash and jeusllery etc. seized
frem Guru #marjit Singh was epened im her reom te
take sut the seized gash for being depesited in the
bank. 3mt, Girdhar witnessed directed the spendng
8f the trunk without ecalling the independent
witnesses =nd Guru Amarjit Singh to be pressnt

at the time of epening ef the trunk, She has
therefere cemmitted acts of emissien and cemmissian

and displayed lack ef devatien teo duty and cenduct
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unbeceming ef Gevernment servant snd thersiny
centravened Rule 3(1)(ii) and 3{iii) of the
CC5(Cenduct) Rules,1964,

4, Frem a perusal of 1ist ef decumsnts
supplisd te the appligant alengwith meme, of
chargesheet there is a mentisn of the slotement
recerded by the Inspuctar;CBi, Chandigarh en
12,10,88. The statement of Shri 0.P. Bahl hae
also besn recerded by the CBI, There i& sthar
decument relating ts the peried 1984, .Shri Ranbir
Sirgh,Deputy S.P,, CBI,Chandigarh is alse a
witnass in the departmental enquiry. A perusal

ef the above would shew that theugh the chargesheet
was issued in 1993 in a2 matter like ths present
nature = Secisian has te be a2rrived at ties highast
jevel, Mars delay in the matter therefare

cannat curtsil the right of the suthsrit iss te
issua 2 chargesheet far s misconduct if goms

ef the witnesses are not available at the timg

of enguiry. In that case the applicant is te ba
&anafiﬁed rather the administration, The
gpplicsnt has submitted & detsiled reply to the
aforesaid memo, of chargeshest and 2 fter congie
dering the same,the President has erdared

appeintment of an Inyuiry OFf icer,

5. Vhe scope of judicial review ziiiﬁiarw
locglory order in a proceecings basbeen considefod
by the Hen'ble Supreme Court in the c2as ofF Union
of Indis & sthers Ve, Upendres “irgh repertad in

(1994 27 ATC 200, In thet casg 8 chargsghest
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wes issued to Shri Upsndra Jingh, Seputy

I s 3

Commissioner of Income Tax scceompanisd by

»

iong of miscondust in

7\1

stztament of imputs
support of articls of charges in February,19951,
Uhile the miacanducﬁ pertaing te certain survey
of the finasncilal year 198087 the Principal
Bench of Central Administrative Tribunal whils
aﬁmitting thB J.A, granted an interim direction
?astrai ing the respondents from proceedings
with disciplinary action ageinst Shri Upsndra
“ingh relying onthe decision of Hon'bls $gg£émg
Court in the gass of V,0, Trivedi ¥, Union of
Indie reperted in (1993} 2 SCC 55, Thg Hon'ble
Supreme Court on zppesl filed by the Union of
India ag=inst the aforesaid order corsiderad
the. observations made oy the Lourt in Union of
ndis V, RoNg Saxena reported in (1992} 2 SCC 124
and referred to pars 6 at page 127 of the reports
which is quated bslou,

®In the first place, we cannot but
canfess our astonishment at the impugned arder
pesced by Lhe tribunal Iin & vesse like this the
Eribunal, we feel, should have beén very cersful
before granting stay in a disciplinary pxasaad;ﬁg
at an interlocutory stege, The imputeiions msde
against the respondent usro extremely saricus and

vhe facts alleged, if proved, would have gstebli-

shed misconduct and misbehaviour. 1t is surprising

that uitheut even & counter being filed, =t an
interim stage, the Tribunsl without giving any
reasons and without 2pparely considering whether
the memorandum of cherges deserved ta be enfuirsd
inte or not, granted 2 stay of disciplinary

=
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proceedings as it has done. If the disciplinary
proceedings in such serious mstters ars sisyed so
lightly as the Tribunal appears ts have done, it
would be extremely difficult te'bring any uJrongdoer
te book, Ue have, therefore, no hesitstien in
setling aside the impugned order of the Tribunal and
we direct that the disciplinary procesdings age inst
the respondent in terms of the chargeshact dated
13.3.89 shzll bs proceeded With according to lau,
In fact, we wpuld suggest that disciplinary proe
wesdings should be proceeded with as early as
pessible with utmost zeal,®

~

6o The Hgn'ble Supreme Court Further sbserved
that in the case of charges fremed in & éisgipliﬁary
enquiry the Tribunal or the Court can interfere wnliy
it @an the cherges framed no miseonduct or obher
irregularity =1leged can bs said to have been made aut
or the chearges framed are contrery te any law, At
this stage, the Tribunal hzs no jurisdiction tso gs inte
the correctness or truth of the charges, The Tribunal
cannat take over the functions of the disciplinary
autherity, The truth or atherwiss of the chargﬁgyis
a matter for thevdisciplinary autherity ta gé intg,

Indeed, even after the conclusion of the disciplinsry

tocsedings, if the matiter comes to court or Tribunal
¢ 5 3

%

thay have no jurisdiction te leak iht@ the truth of the
cherges or into the correctness of the findimgs
recorded by the disciplinery authority or the appallate
authority as the case may be, The function of the
Court/Tribunal is one of judicial review, the perew
meters of which are repeatedly laid doun by the Court,

has
The Hon'ble Suprems Lourt/further Qquoted belou para

8 at page 317 of H,8, bandhi,Excise and Taxation dfficete

L 4 Dvﬁﬁ."
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pum=-Assess ing Authsrity, Karnal V, Gopi Nath & 2ons

rep

is

urted in 1992 Supp (2) 3CC 312, That said passage

guoted balows

"Judicial review, it is trits, is not
directed agzinst the decision but is confined tg
the decision-making process. Judicial review
cannot extend to the examination of the corrgct-
ness ar reasonablenaess of & decisisn ss a natbter
of fact, The purpose of judiciali
gnsure that the individual receive

a

adccording fair treatment reaches, on 2 matter

which it is autherised by lau to decids, a
conclusion which is correct in the ayes of the
Court, Judicial review is not an appeal from

2 decision but 2 revizu of the manner in which

the decision is made., It will be erronsous to

think that the Court sits in judgement not only

on the correciness of the decision making prfocess
but @lso an the corrsctness of the dacision itself, ¥

L | £ i 5 y y
The Hogn'hle “upreme Lourt has zlsg Quoted para Z8

at

i

psge 67 of ths case of Unien af India Vo, Keke

Uhauan reported in {1993} 2 3CC 36 and gquobed

the following =

o

Thus, we conclude thet the disciplinary sgtion
can ba teken in the following cases:
(i} uWhare the officer had zcted in 5 manmer

28 would reflact on his reputaition for

integrity ef good faith or davotion to
dutys; |
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if there is prima facie material to shau
recklessness or misconduct in ths dischargae
of his duty; |
Viii)if he hss agted in & manner which is

fy ot o b o ¢
dnbscaming of 2 government sarvant g

ik ; vssly
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iv}) if he had negligently or that he omitted
the prescribed conditions which are sssential
uto

for the exsrcise of the stetutory pougrs:
vj if he had acted in srder to unduly favour

g pzriy;

17, In visw of tne above law we (ind thet the
presant épplication is not 2t all maintainable at
this stage, Each cass will dspend on the facis
material to that cass, The relisnce by ths lesrned
counsel for the applicant on the case of V,0, Trivedi
Vg, UDI (su@ra} cannot benefit the applicant and
the szme has been raeferrad to in the ahgvs casa of
Upsndra Jingh, The learned counsel hss referred to
certaln sther decisions of C.A,T. but in vieuw of
the lstest law 1zid down by the Hon'ble #uprems
Court in the case of Upandra %ingh it is neot

necessary to refer to those cases,

o

B “while conecluding the @arguments, the lescned

counsel has zlso prayed that in pase na interim

[N

direction is issued he mzy be allowed to uithdrau
: rd . .

I s
{L

he application, The lesrned caunsel only highe

lighted the fact that there hss heen a deslay In

issuing t he chargesheet byt we find that there ig

no delay in this case,

9, . The present 2pplicatisn is thersfore
not meintainable at this Staga and since the spplicant 's
counsel has made a reouest to withdray the Epplie
cation, ﬁh; applicztion is 2]lguad “w be withdraun

and dismissed as syueh With no orders ss tg
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Cost,
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