yﬁentral Administrative Tribuhal
Principal Benchy New Delhi,

0A-2027/94

New Delhi this the zlﬂ?’aay of November, 1995,

Hon'ble Sh, B.K, Singh, Member (A)

Smt, Usha Devi,

W/ o late Sh, Bhiken Singh,

R/o Vill. Negpur,pﬂ Khas, :
Teh,Modinagar,Distt, Ghaziabad, Applicant

(through Sh, B.8, Charya, advocate)

vBr'su s

1, Union of India
threugh the Chairman,
Ordnunce Factory Board,
Ministry of Defence. '
10~A Auckland Road, ‘
Calcutta-700001. '

?, The Gsneral Manager,
Ordnance Factory, i
Mur adnagar, Distt,Ghaziabad. Respondents

(threugh sh, VSR Krishna, advocate)

OR DER
delivered by Hon'ble Sh, B,K, Singh, Member(A)

This 0, A, No,2027/94 has been filed by the

applicant seeking the relief of a direction to the

’ respondents to appoint the applicant on cgma3851aﬂuwe ggiggg
and to pay her the retiral benefits due tc the

huaband who dlsappmarad ?rom duty sqmatime'in 1982

after having put in 6 years of ssrvic: which he jqined'k
sometime in Jandary, 1976, Tha splicant had already
praferred anofher 0, A, seeking the same rellaes i.e.

to direct ths respondents to give appointmant to the
applicant on compassionate ground and to pay the dues
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lying with the respondents, alonguith interest,
This was numbered as 0. A,No,2615/92 decided on
21.12.63. A copy of this judgemsnt has been
snclosed with the 0,A, and marked as Annexure A-4.
The operative portion of that judgement was tos-
(i) reconsider the reguest for compassionate.
appcintmeﬁt of the applicant keapiﬁg
in view the circumstances of the family
and the consideration shown in a similar
case who had been missing from 1983;
(ii) the respondents should consider what
aré‘the dues to be paid to the family.
by way of dasath gratuity, insurancs
amount as ﬁaf the extant rulesy and
(iii) the respondesnts wers directed to give
a detailed letter to the appliCant:
within tuo months from the receiptyof»
this order, explaining the position
with regard to each item of dues as

well as the effect of reconsideration

of the representation fer compassionate

appointment,

The 0, A, was'accordihgly dispossed of.

The same reliefs have been sought again
in this 0, A, and thislgf;afly barfsd,by,principlgs
of resjudicata, The resjudicata is a crinCiple‘cF
lau univeréally applicable to all the courts and it
embodies a public policy,that there should be an end

to litigation and further that for the same cause a

person should not bs vexsd tuice, The principle

&
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- involved in resjudicata is5attréntad~i€:~

k(‘a) ,tkha ‘."Litigat':‘i.ng pa:lr’iﬁia”siér e the
. ‘same; , | |

(b) the subject‘matté;r-ﬁoffhe su‘%;t is
the sames | - | :

(é) the matter Has been finallyrdecidéd
batween the parties;’&i ‘

(d) the suit haé been decided byka cé@rt
of competant jurisdiction,

Thu s, another 0A-2027/94 cannot be entertalned belng
barred by res;udica*a.

\m

DQring the course of arguments, tha'lnarﬂed-
counsel For the aopllcant argJed that the reply denyxﬂg |
compassionate apgolntment has come Nou and the :
respondents have categorically stated that she iémnctf;f‘

' eligible since shs is 42 ysars‘m? agekuhen,as per f
Daptt. of Parsonnel & T 1n1nq circular, the maximum
‘age limit‘is ohly-30 yaars. Thus, sha is not eliq1blsg,,ff
fopf%ppgintment, The judgement/order ef'tha Trlpunal;i{"k
has been fully complied with, The difactinﬁ uasfte  i f L
recon81der the questlon of appolntmnnt on csmma&81on'i

ground and the reepondents hava considered Lha matte

and have taken a final d93151on nct ta appoint - her

| on the ground that she is 1nellglble for thls kind aF

aggolntment The Hon'ble Suureme Court in Case\m? LI&¢¢4§
of Indla VS (qu.)ﬁ%ha Ramchandra Ambekar & gnr .

(3T 1994(2)5C 183;& Umesh Kumar Nagpal Vs.State of
Haryzna (JT 1994(3) SC 525, the Hon'ble SUQer%cguga

a

in the latter judgement held that the rinaﬁcialﬁpaslti

be honsidered by the reSQQndents b@fore qrantlng
compassionate appolntmant Mer e death oF an employpa

: 1n harnzss doss not mntltla hlS dopandantg tc a jﬁb

Flnanc1al CDndlthﬂ uﬁ the Famlly has ‘got- ﬁa bsté@m-k
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considératicn. ‘In the instént case, tﬁe reépondgnts
have come out with the plea that in addition to being
ineligible, the case does not fall within the paramStE;fﬁ;
of compassicnate appointment as laid down in the
circular issued by Deptt, of Personnel & Training.\
ggfgﬁ?rcular 1ays'daun thatdit should be established -

(1) one has no source of incomes

(2) no immovable =or movable property from

which any incoms is accruables’
and

(3) one is in indigent cir cumstances.

fhess ars not true in case of the applicant. It has

bean stated that sha is having a residential house id

the village uith coversd area of about 64 sqr,yards

in a plot of about 150 sg. yards and also 5 kacbha

bhighé agricultural land in the name of har Fathsraiéqlaaﬁf
(shri Jai Chand F/o Sh. Bhikken singh) costing about
Rs{éﬂDDD/-'uhich is being manag 24 by her;‘ The 1=arnad
counsal for tha ;espondents stated that they will pay

all the dues provided the succession certificate is
submitted by the 3@ollcant to the respondants, k;ngtﬁefj'?“
dimension %o theiaﬁfcit@nbsen added,Fhat shsz had a:

posthumous child after the husband dlsaapaaradmfhag is
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precisely the reason why the court on 11.7.95 itself
uanted the succession certificate to be Furnished to
the Tespondants before the entitlemants due could be
paid to the applicant, The learnad counsel for the
ampllcdnt stated at the Bar that she hasg alraady

filed a patition before District Judge Jha21dbad

for granting a succassion certificate and as soofn

as the same is obtained it will be furnishzd to the

respondents, As already mentioned, compassionate
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appointment caﬁnot be granted as a matter of right

nor can it be claimed as a matter of riqht. As

hald in the case of Umesh Kumar Nagpal, ths appointmant

is legally impermisSible if ths financial position |

is such that 1t,wan sustaln a parson without |

ccmpassionata appointment, Sﬂccndly the cempavslonitm
ppolntmant can be granted only to tide owver crisis

when = ~the  ~ earner dies in harnsss and but for

ccmnaSalonatw aDpolntmmnt the family would die of
starvation, In the judgemant.  of Umssh

Kumar Nagpak, the Hon'ble Supreme Court clearly held

tha viem that compassionate appointment is not a

vested right which can be exercisad at any time in
future, The object being to entitle the Family to

get over the finanbial crisis which it facas aﬁ_ths 
time of dsath of ths soul bread earner, the cam;assiamﬁs
appointmant cannot be claimed‘and offer ed afteé a " |

lapse of time and after ths crisis 1s over, Thus,
thebrespondents are well within their right to dany
the appDintmént on two grounds i.e.’ineligibility

and secondly if th: applicant has been abl=s to sustgih
her for 13 long years, she is not facing any financiél'
crisis and as such neither the compassionate ap?eiﬂi@éat
cén be soQght for nor can it bs granted becauses the
crisis period is over. As regards duzs, the learned
counsel for thn reqjondmnts has catmgoxlcally stated

at the Bar that the duss uwill bs paid when the
successinn certificate is furnished., Thus, n&thing;
survives and since the mattar-%;w aiready heen

aﬂjudicated upon, the same is bging dismissad as

bharred by resjudicata but uwith the aforesaid

observations and uithout any order as to cﬁgis,
, Co




