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central ADPlINISTRftllUE TRIBUNAL
principal BENCH; NEW DELHI

•3.A.NO ,1103/94

Neu Delhi, the 6th day of 3anuary,1995

Hoh'ble Shri O.P, Sharma, HemberCo)

Hon'ble Shri 8,K. Singh, riember(A)

Smto Uiralesh Bhsrduaj,Senior Clerk,
R4D Section, General Branch,
Northern Railuay Headqasrtars,
Baroda House,Neu Delhi,

R/o B-4/B, Ganesh Nagar,
Pandav Nagar Complex,
03lhi-92o

By AdvocatezShri R,L. Bharduaj

Vs.

1, Union of India,
through the
Gensral Manager,
Northern RailiJay Headquarters,
Baroda House,Neu Delhi,

2, The General ManagerCP),
Northern Railway Headquarters,
Baroda House,Nau Delhi,

3, Shri Rajendra Kumar,
Senior Clark officiating
as Head Clerk ,R&D Section,
General Branch,
Northern Rail'jay Headquarters,
Baroda House,Neu Delhi,

4, Smt, Manju Shukla,Senior Clerk,
R4D Section,General °ranch.
Northern Railuay Headquarters,
Baroda House,Neu Delhi,
r/o uJorking Girls' Hostel,
Paharganj,Nau Delhi,

By Advocate: Shri B,N, Mani

Shri P»n« Ahla^Jat

b

Applicant

Responclonts

ORDER CORAL)

Hon'ble Shri 3,P» Sharma.Member (3)

The applicant ^ a Senior Clerk in R&D

Branch,General Branch,Northern Rail'jay Haadquartara,
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Bsroda House has been aggriev/ed by an order of

Respondent No,2 gi'iying promotion to Respondent No,3

in the grade of 1200-2040 retrospectiv/ely from 6o4,30

uhich affected the seniority of the applicant parti

cularly in v/ieu of the-fact that Respondent Noo3

Shri Rajendra Kumar passed the suitability test held

an 18,4oS1, She is also aggrieved by an order

dated 29.10«93 in uhich the applicant Uas supercoded

ijJhile Respondent No. 3 was given the benefit of spoc-,.3i

pay of ?s„70/- per month. The applicant has also

challenged the impugned order dated 29.4,94 proraotj'fsQ

Respondent No.3 as officiating Head Clerk against tho

oxisting vacancy,

2, The applicant has prayed for the grant of the

follouing reliefs:-

(a ) Because the order of Respondent No,2 declaring
Responddnt No.3 as Senior Clerk in the panoi of

Senior Clerks retrospectively i.e. uith effect

from 6.4.88, superseding the applicant in tl'O

panel of seniority is violativa of Articles
14 and 15 of the Constitution of India in Wikau of

Supreme Court judgement in Ramendra Singh Uo.
Dagdish Prasad - AIR 1984 SC 885,

(b) Because no notice of supersession of Rospondonrt

No.3 to the applicant in the panel of Ssniox Clerks

UBS given to the applicant at all and it has been

done after keeping the applicant in dark to that

effect in violation of principles of natural

justice as she uas never afforded opportunity

to explain her case.

(c) Because the orders of Respondent No.2 at 31,ho.
6 of Notice dated 29.10.93 by uhich Respondent

No.3 has been allowed the benefit of special pay

of Rso70/- per month and Si.No,2 of Notice d-.tod
29.4.94 by which the Respondent No.3 has b aan
allowed to officiate as Head Clerk in the oxisting

vacancy are illegal,b iased ,arb itrary,d iscr iminoict y;
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and unsustainable in lau as no principlV-<3f

or equity hasb ean followed by Respondent Noo3 in
violation of constitutional provisions of Article

14 and 16»

(d ) Becauss tha Ffaspondent No,3 'Jas appointed on
03.04,1986 as Clerk in the grade of 3.260-400 in

Handicapped quota and nou he hasb een placed by

Haspondent No.2 in Scheduled Caste quota, is a

conspiracy to defeat the seniority of the ap pi ic 3n b.

(e) Because the Respondent No.2 has no correctj propor
and legal reply at all to the representations nada

by the applicant dated 9.11.93 and 19.11.93 and honce
on 12.4,94 only the vague and unsustainable reply

has been furnished by Respondent No.2,

(f) Because the competency of the applicant is
unquestionable and she has a good office reccrJo

(g) Because the applicant appear in the axaminati/n
of Senior Clerk directly in 'Graduate quota' i'sld on

19,9,32 by the Railway Recruitment Board, Allahabad,

and the panel of qualified candidates uas furhiShod by

the "said Board to the Respondent No.2 on 3,1 i oSo ,

but no action uas taken on the said panel of soloctdci ;

Candidates by Respondent No.2 since a long and only

on 14,4,88 the applicant joined in 'General Branch'
as Senior Clerk and is still working therain

efficiently as Senior Clerk. On the other b.nd,

the Respondent No.3 joined the General Branch on

3.4,36 as Clerk grade '5,260-400 in 'Handicapped

quota' uho qualified the suitable test for Senior

Clerk on 18,4.91. Under these circumstancea,

the retrospective seniority of Respondent No, 3 is

viola tive of the principlas of natural justico and

hence liable to b e setasida.

3, A notice uas issued to the respondents and

Respondent No,3 Shr i Rajendra Kumar through Shri j

Ahlauat filed the reply contesting the reliafs prayed for

by the applicant. The applicant has also filed tho

rejoinder to this aforesaid reply.
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4^ Shri 8,N, f'lani appsars for the official respofidjita

and stated that the relief . prayed for by the appliecint

has since bean considered and it uas found out that by an

erroneous order Respondent No.3 has been considerod an..>

promotad as Head Clark. The respondsnts nou grantad tho

reliof to the applicant, uithdrauing the promotion ordor

in favour of Respondant No«3. The learned counsol has

also placed before us a copy of the latter aiddrassad to

him dated 4.1.95 and the learned counsel for the applicant

has perused that letter and he is satisfied to the exlsnt
that the grievance prayed in this application has boon

duly considered and alloued by the respondents themsnivso.

In vieu of this, this application has become infructuouo.

The laarned counsel for Respondent No,3, Ihouqv./j ,

pointed^out that he has a surviving grievance against
houevar ^ w t

the order/no relief can be given to Respondent no.o.

But if he 'is still agirieved, he is free to assert hio

right by assailing any order adversely affected according

to lau,

5^ The present application is therefore dismissad dS

infructuous. The communication bofcwean the learned counso.

and the department is taken on record.

c
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