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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

J.A.ND,1103/94

Mew Delhi, the 6th day of January,1995

Hon'ble Shri JeP. Sharma, Member (J)

Hon'ble Shri 8.K. Singh, Member (A)

Smt, Vimlesh Bhzrduaj,Senior Clerk,
R&D Section, General Brench,
Ngrthern Railuay Heaedquarters,
daroda House,Neuw Delhi,

R/o B-4/B, Ganesh Nagar,
Fandav Nagar Complex,
Delhi_gzo L

By Advocate:Shri R.L. Bhardwaj

Vs,

1. Union of India,
through the
General Manager,
Northern Railway Headquarters,
Bargda House,New Delhi,

2, The Genarzl Manager(P),
Northern Rzilwsy Headquarters,
Barods House,Neu Delhi,

3, ohri Rajendra Kumar,
Senior Clerk officiating
as Head Clerk,R& Section,
General Branch,
Northern Railway Headquarters,
Baraoda House,Neu Delhi,

4, Smt, Manju Shukla,Senior Clerk,
R&D Section,General 8ranch,
Naorthern Rziluay Headquearters,
Bzroda House,New Delhi,
r/o working Girls' Hostel,
Paharganj,New DBelhi, -

By Advocate: Shri B,N, Mani
Shri P.M. ARhlauwat
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Hon'ble Shri Je.P. Sharma,Member (J)

Applicant

Respondnnts

The applicant , & Senior Clerk in R&D

granch,General Branch,Northern Railuay Headquartera,
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8sroda House has been aggriesved by an order of
Respondent No,2 giwing promotion to Respondent Nog.3
in the grade of 1200-2040 retrospectively from B.4.38
which affacted the seniority of the applicant parti-
cularly in view of the.fact that Respondent No .3

Shri Rzjendre Kumar passed the suitability test held

an 18,4,51,. She is also aggrieved by an order

dzted 29.10.93 in which the applicant was supercedetd

while Respondent No,3 was given the bensfit of speclal
pay of .70/~ per month, The applicant has also

challenged the impugned order dated 29,4,94 promoting
Respondent No,3 as“officiating Head Clerk against tho

ox ist ing vacancy.

2, The applicant has prayed for the grant of tha

following reliefs:=

(a) Bacause the order of Respondent Na,2 declazing
Res pondént No,3 as Senior Clerk in the panoi of
Senior Clerks retrospectively i.e. uith effect
from 6.4,88, superseding the applicant in lho
panel of seniority is violative of Articles
14 and 16 of the Constitution of India in wvisu of
Supreme Court judgement in Ramendra Singh Vi,
Jagdish Prasad - AIR 1984 3C 8865,

(b) Because no notice of supersession of Raspondont

No.3 to the applicent in the panesl of Ssniog Clenks °

was given to the applicant at all and it has Doen
done after keeping the applicant in dark to that
effect in violation of principles of natural
justice as she was never afforded opporturity

to explain her cass.

{c) Because the orders of Respondent No.2 at 31,%o,
6 of Notice dated 29,10,93 by which Respond:rnt
No.3 has been allowed the benafit of special pay
of %,70/~- per month and 51.No.2 of Natice d-tzd
29,4,94 by which the Respondent Na.3 has b asn
allowed to officiate’as Head Clerk in ths oxistihg'

vacancy are illefjal,biased,arbitrary,discriminacuty
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and unsustainable in lau as no principle—df 133
ar equity hasb een folloued by Respondent No,3 in
violation of constitutional provisions of Articls

14 and 16,

(d) Becauss thz Respondent N3,3 was appointed on o
03.04.1985 as Clerk in the grade of 3,260-403 :in A
Handicapped quota and now he has b aan placed by .
Raspondent No,2 in Schedulad Caste guota, is 2
conspiracy to dsfeat the seniority of the spplicent,

(e} Bacause the Respondent No,2 has no corrsct, propol
and legal reply at all to the representations mada .

by the applicant dated 9,11,93 and 15.11,33 and h%ﬁgﬁ‘;

on 12.4,34 only the‘Vague and unsustainable reply

has begen furnishad'by Respondant No, 2,

(f) Because the competency of the applicant is
P p
unquestionabls and she has a good office roccrd.

(@) Because the applicant appear in the examimiion o
of Senior Clerk directly in 'Graduate quota' rold zn 'L:“
19,3.82 by the Railuay Recruitment Board, Allzhsbad, &
and the panel of qualified candidates vas furnishod bgi*~ﬁ
the ‘'said Board to the Respondent No.2 on 3,1Z,3%, ’ -_
but no action was taken on the said panel of solazicd . -
candidates by Respondent No.2 since a long‘nﬁd anty .
on 14,4,88 the applicant joined in 'General franchi o
as Senior Clerk and is still working therzin |
of ficiently as Senior Clerk, On the ather b.nd,
the Respondent No,3 joined the General Bramch on
3.4,36 as Clerk grade %5,260-400 in 'Handicappod
quota' uwho qualified the suitable test far Sunior
Clerk on 18,4,91. Under thess circumstancos,
the retrospsctivae seniority of Respondent %o.3 is
violative of the principlss of natural justicc aond
hence liable to be sstaside,

3. A notice was issued to the resspondents and
Raspondent No,3 Shri Rajendra Kumar through Shri P.l'.
Ahlswat filed the rsply contesting the relisefs praysd for
by the applicant, The applicant has also filed tho

rejoinder to this aforsesaid reply,
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4, Shri B8,N. Mani appears for the official Tespondants

and stated that the relief . prayed for by the applicznt
has since besn considered and it was found gut that by an
erroneous order Respondent No.3 has been cons iderod and
promoted as Head Clerk. The respondents now grantad the
relief to the applicant; withdrauing the promation ordax
in favour of Respondant No.,3. The learned counsel has _,‘ L f
also placed before us a copy of the latter addraessed to .A ‘i,ﬁ
him dated 4.,1,95 and the learned counsel for the appli:ant- SV
has perused that letter and he is satisfied to the sitlent

that the grievance prayed in this application has bgoon

duly considered and allowsd by the respondents themsnlves.

In vieu of this, this application has become infructucus,

5, The lzarned counsel for Regpaondent No.3, houwevsr,

pointed out that he has a surviving grisevance against
howsver

the order/no relief can be given to Respondent No,3.

3ut if he #s still ag§rievad, he is fresc to assert Ris

right by assailing any order adv;rsely affected accoriding

to law,

6o The presant application is thersfore dismissad a9
infructuous, The communication botwsen the lsarnred counsol

and th: department is taken on record,
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(Bo:k/SINGH) (3P .SHARMH)

MEMBER(A) MEM & R(J)
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