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CiiNrRAL ADMJNISTRATIVc TRIBUNAL fRITvCIPAL BHNCH

NHvVDEIHI^

JLA.No,2023/94
/a

Mew Da Ihis this the j^&'^day of DecembSf, 1996,

HOM • BiE MR .R ,.ADI3S MEMBcR (A ) . .

HOM' B IE Dr ,A»VEDAVA LLI MEMBSR (J).

M ,R Jle wan, IFS (AGMU )
t>-3i5, Nirm an Vihar,
De ihi -92 ,Applic ant

(Applicant in person )

VSfSuS

^  1, Union of India^ through
the Secretary,
Ministry of Environment 8. Fork'st,-
T^ayavaran Bhawan, CGO Complex,
Lodi Road,
New Delhi - 110003

2 .The Joint G adrs Author ity (JCA). for jfS (AGMU )
Cadro through
the Joint Secretary(urS-)
Ministry of Home Affairs,
New Delhi s, .Respondents ,

By Advocate: Shri V.S,R.Krishna by proxy Shri Shukla

judgment

BY HOM«B IE MR .S .R IGE MEMfBER (A ).

The applicant seeks

•L« i) a dec iaration that all orders/ directions

issued by Respondent Mo.l after 3,4,89

i.e. the formation of XA for IFS(AGf4U) '

Cadre are invalid/illegal/ unconstitutidna

and none St,

ii) a declaration that he is senior to Shri

J#.Ghowdhary and others who wer©

promoted to STS of IfS on/after 22,7,78;



-<3.5''

o _

iii) dec la-f® him deemed to b®' promoted as

Conservator of Forests42F) w.e.f,

i2»12.85. as 3hri J .M hoi^hary was

promoted as CF on 13 #12•85,

iv) direction to respondents to pay him

difference of pay and a Howard es

bet'Jveen the present and CF*s pay and

allowances w,e,f, 12»i2«85 along with

interest*

v) Award costs amounting to Es«^,00,000/-

to compensate hira for losses caused"

to him and his family due to mental

agony/stress •

I  ~

2. The applicant who is a 1974 batch direct

recruit to the Indian Forest Service, after

completion of training joined as Asstt. Conservator

Forests in Junior Scale in Judyjl976, and

was promoted to Senior scale w.e^f, 1,3,79. He

appro^hed the Guwahatl High Court for antedating

his promotion to Senior Sc ale w.e.f, 1,3,77.

The c ase was transferred to GAT Guwahatl Bench in

March, 1986 upon the enforcement of the A.T.Act

which was finally disposed of by judgment dated

8#9«86 with the following directions-

v..

V-

MIn view of the above discussion, viQ hold thai
there is substantial force in the applica

tion for aitadating the promotion of the

applicant to the senior time scale to 1,3,73

with ^11 the consequential benefits regarding

seniority etc , vis.-a-vis .the promoted

officers and others ,Accordingly, the

A
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patition is aLlO'wed and it is directed that

the applicant be deemed to be pr>omoted to

the senior time scale with effect f-^om 1.3,78

No Order is made as to costs.*

3. J-t is not denied that the ^plapant is

deemed to have been promoted to Senior scale w.e.f,

1.3^78 pursuant to the above judgment. His

grievance now is that he has not been given other

c onseqpjential benefits including seniority etc ."vis

a-vis the promoted officers and others, in terms

of that orders, i :

4, The respondents have taken the preliminary

objection of res-judic ata. They point out that

the questicsi whether the applicant's seniority

undergoes any change in view of his deemed

promotion to senior scale w,e ,f, 1,3,78vis a vis '
it

the seniority already fixed and further, whether

the year of allotment • 1969" assigned to the

10 promotee pfficer-s in OPAr«s 0„V,, dated

29•7,80 ureiergoes any change,has been conclusively
and

de liberated/dec ided upon by the Tribunal

and already confirmed by the Hon'ble S'upr^eme Court

in dismissing the SLP against the Tribunal's

judgment# They state that the same issue, between

the Sane parties having been finally and

c ort: lus ive ly ad jud ic ated upon, the OA is s qu are ly h il

by res jud ic ata and is fit to be dismissed on

that account©

.  '.ife -notice that the applicant filed

CGPNo,i23/87 dated 31,8.87 before the Tribunal

alleging non-compliance of the judgment dated

/f\
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8.9,86 and alleging that respondents had
promoted two officers S;/ Shri Thapliyal and
Ghowihary to the rank of CF in December,1985
and as these officers h^ been given senior
scale in IFS on/after 22,7,78 the_.applic ant
should have been consideT-ed and promoted to^
the rank of CF on o- oefore Hecember,1985^
he had been dec la-ed by the judgment dated 8.9s86
deemed to be promoted to Senior scale w.e,fa.3.78
with all consequential benefits, i.e , declared
senior to these officers, and the respondents'

failure to do so constituted clear Contempt

of Court, That CGP was contested hy the_

answering respondents in their written reply

( Annexure-AF/i), who on the basis of the relevant

provisions of the rules as '/ie-11 as the Hon'ble

Supreme Court's rulings, took the stand that

what determined the inter se seniority of

direct recruits and promotaes to the IfS was

not their date of promotion to the senior scale

but continuous officiation in an IFS senior

cadre post, and that as the ^ officers promoted

to IFS in July/Augst,i978were cpntinuously

officiating in senior posts prior to their

promotion, their seniority had to be counted from

th® date (s ) of the ir c ontinuous officiation against

those senior posts. Other contentions were also

raised in that reply.
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7. The applicant subsequently filed his

■rejoinder and reply to that rejoinde-r was also

filed by the ansvvering respondents.

8» That CCF was heard and was thereafte^^

disposed of by the Tribunal's orde-r dated 7e7,88

with a direction to the respondents to fix the

applicant's seniority in accordance with rules

within 2 months, with a further observation that

in Case the applicant felt aggrieved by the

action of the respondents in the matter of

fixation of seniority, it would be opera to

him to challenge the same by way of a separate

OA, Subsequently he filed M»A,No•2484/88 praying

for restoration of CCF NOol32/87 alleging the

bresch of undertaking dated 7.7«88 given by the

respondents. This MA, was contested by..the
ans\A^ring respondents, and a rejoinder was
filed to which the answering respondents gave

a further reply and eventually by their

judgment dated 29o5«89 the Tribunal declined

to restore the CCF and discharged the CCP

as 11 as the While doing so the Tribunal

noted that the respondents had promoted the

applic ant to ST3 w.e.f, 1,3.78 and had given him
the difference of pay and allowance due to him»

The bone of contention now was whether

the other c onsequential benefits regarding

seniority etc .vis a vi§ the promoted officer

and othe-r^s had been given to the applicant by

th® respondents in terms of the judgment dated
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8 89e86. That judgment had not given any specific

direction in r<egard to the manner of fixation of

inter se seniority betv^en the applicant and the

promoted officer and others, and in such a situation

the respondents v\^5re expected to proceed in the

matter in acco-^dance with the relevant rules and

instructions.® The respondents -had conducted an exercise

pursuant to the directions contained therein and

decided that the year of allotment assigned to

the applicant would be ^1974"-and whereas the year

of allotment assigned to ID. promotee officers as

"i96_9" remained unchanged. The Tribunal made it

clear that it was not required to go into the

question as to whether the detorm in at ion of the

allotment year and tlie fixation of inter se senio-^ity

by the respondents was in confirmity with the

relevant rules and instruct ions as the same would not

fall within the scope of a Contempt petition. If

the applic ant still felt aggrieved, it, was open

to him to file a fresh .OA in acc ord ance with law,

if so advised®

9» '*Ve note that against the order dated 29.5.89

the applicant filed ciLP No,U545/89 in the Hon*ble

S-upreme Court in which he specifically sought

compliance of judgmentsdated 8,9,86 and dated 7,7,88,

and in which contended that as the official

respondents had promoted officers from DC F to

GF rank in December, 1985 who 'WSre give STS .in IPS

on Or after 22,7«78, the applicant should ha_^/e in

terms of judgment dated 8.9986, been c onsidared^^and

promoted to the rank of CP on or before December, 1985.

A
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That SLPcaine up for hearing on iS^'iOaSS v^/hen the
Hon'ble Suprsnie Court was pleased to pass the
following orders*"

'• Is 8 ue not ic e return ab le on 9 ♦ ii «8 9
confined to the question as to v^Aiether
the direction of the Tribunal dated
8.9.86 has been fully complied with."

Accordingly notices on SLP No.115^/89 v^ers issued
to the respondents on 4.11.89, in reply to \.^ich
the respondents took the plea that the order of
CAT Guvrfahat Bench had been fully complied with and
the settled position of seniority of the aj^lie ant vis-a

vis the promoted offfcers and othe-rs required

no chanrjet Detailed reasons 'were given in support
of their stand.

10. Meanwlaile the off ic ial respondents themselves
had filed a SyU" in the Hon'ble Supreme Court against

the GAT Guwahati Bench's judgment dated 8.9.86.

ii. On 20.7i>90j_ SLP No, 11545/89 filed by the

applicant together with SUP No, .C.. ./90 filed

by the official respondents against the CAT Guwahati
Bench's judgment dated 8.9.86 came up before the

/

Hon'ble Supreme Court who vi^-p*e pleased to pass

the follow ing orders-

"The petitioner in person has argued his
case, gone through the judgment

of the Tribunal and _we find no infirmity-

in the sane, /Jhile arguing the petitioner
insisted that his case be sent to Court

No .2, Wa see no reason to send this c ase
to any other Court. We accordingly dismiss
the Special I^ave i^tition I.A,No,l< In
SL('No...../90). The petition isdismiese- as
withdr awn.
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12=, Ihus as pointeci out by the respondents
in theit> rsply^ after hearing the arguments,^ the
Hon'ble Supreme Court was pleased to dismiss the

3LP filed by the applicant^ ind in visw^of the
dismissal of that the Add loSolic itor General

on behalf of UOI requested the Hon*ble Court to
A

permit UOI to withdraw the(rSLF as dismissed^ as
nothing survivetf in view of the dismissal of the
applicant's SLP, and under the circumstance, the

Hon'ble Supreme Court was pleased to_o-rder dismissal

of the 3LP filed by the UOI as withdravM^,

13, In the light of the above, the pr.eliminary

objection raised by the respondents succeeds and

"th® present OA is barred by -^es-judicata®

14, The applicant has strenuously^argued that

it is still open to us to consider granting the

relief sought for by him as outlined in paragraph 1

above and has c ited a very larf^p. number of judgments,

■Ahich have been listed in his written submissions,

15, have give the matter our careful

c on side rat ion but find outselves unable to agr®®

with the same / It was open to the applicant to

have raised all these contentions when he had

appeared be for® the Hon'ble Supreme-Court in person

in the SLP an 2D®7«^, His 3LF on the same issue

between the same pa-^ties having been dismissed by

the Hon'ble Supreme Court on 20«7,KJ', by a speaking

Order, '■■ve are no longer at liberty to reopen those
A. ^ j.».

very issues and consider granting the applicant

A
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d ec iar at ion/<d ifSc "t ion that he seeks*

16, Under- the circumstance, without going inJ.o

merits of the case, this OA is dismissed aS barred

by reS"~3ud ic at 3 • No c osts «

< Dig ,A,\,eDAVALLI )
K1aMB£R<J.}

/ug/

MBfv/iBER (A) a


