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0, A. No, 2022 of 1994

Wau Oalhi, this the 21^^ day of August, 1995.

HON'BLE MR B.K.SINGH, n£MBER( a)

1. Radan Lal»
G/0 Sh.Safnpat Ram Gupta,
11/147 yest Ai^dhagar,
Delhi-51.

2. Bhauani Sharvkat,
S/0 Sh. fladan Lai,
C/0 Applicant No.1. Applicants.

( through Mr B. N. Bharga^a, Aduocata )

vs.

1. Onion of India through the
Gineral flanag^ .
Northsn Railway,
Baroda House, New Delhi.

2. The Divisional Rail way Renager,
Northern Railway Division,
Bikan^(Raj ast han).

3. Sr. D.P.O.
Northern Railway Division,
5ikansr(Rej ast han) ., ,,, Respondents,

( through Rr R.L.Ohauan, Advocate).

OR PER

directed
This 0, A. is/[against order No,069801

dated 30,6,1993 issued by the DRD, Northern Railway

Hospital, Reuari wide Annexure A-1 of the Paper Book.
is the father

The applicant No, 1 Radan Lai ^ and applicant

No. 2 Bhawani Shankar is his son.

The brief facts are that the applicant

No.1 was working it Reuari Station, when he fell
van

down from the brake(jjn 20. 12. 1992 and his right
leg was fractured. He was admitted in the Railway

,A



Oi.
J-2-:

Hospital, Rauari. He remained In the Hospital

till 30.6. 1993 on uhich data he superarmuat ed from

service. The grievance of the applicant is that

his treatment should have bean continued in the

Railway Hospital, Rawari as the accident took place

while he was on duty. The reliefs prayed in the

0,A, are that the Court should direct the respondents

to grant compensation to the applicant on account

of the injury suffered by him while he was on duty
and further to continue the treatment in the

Railway Hospital on Railway account. It has further
-V

been prayed that the Cotart may direct the respondents

to give appointment to applicant No. 2 on

compassionate grounds as per his qualifications.
On notice, the respondents contested the application

and the reliefs prayed 6or,

Heard Shri B,N,ihargawa counsel for the

applicant and Shri R,L,0hauan, counsel for the

respondents and perused the records.

It is admitted that the applicant No,i,
while on duty'̂ on 20, 12. 199 2 had sustained slight
injury on the right thigh and remained oonfined

to bed from 20,12.1992 to 30,6. 1993 when he attained

the age of superannuation. The respondents have
filed a copy of the injury report (Ann.R-l), It is
evident from the said report that there was slight
inj ury and as such no PPO has been assessed in his
Case and thus the question of payment of comaensation

does not arise. It is further stated in the counter

that the applicant retired from service on attaining
the age of superannuation on 30. 6. 1993 and he was
not ratired on medical grounds and as such the son

is not Sliglblo for .ppoIn|̂ ent on conp.oslonate ground.
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in terfas of Railway Board's instructions No,E(NG)/

III/78/RC1/1 dt,7.4, 1983, a copy of which is

filad and marked as Annaxur# R-2, It is admitted

by both t ha part las that the applicant retired from

serv ice while posted at Rewari, It was vehemently

argued by the leaned counsel that this Court is not

competent to take any cognizance and award compensetlen

to a person for any injury sustained by him. There

is a special Act known as •Uorkmen^Compensation

Act, 1923* and the designated Court is the Court

ofSub Divisional Magistrate of the area#

in which the accident lakee/fslace and, therefore,

P the applicant could have claimed compensation if

he 80 liked by filing an application before the

Commissioner appointed under the ItorkmenfeCorapensatien

Act, The power under Section 30 of the Act was

originally exercised by the High Court and the same

can be exercised by the Tribunal since it his

replacad the High Court, This view has been held

in pare 10 iif a case decided by the Hon'ble

CAT Bench of Chandigarh in Ikiion of India vs,

SaEup Chand Single vide page 183 of the Full

Bench decision of 1986-87,

The report of the Chief Orthopaedics

Surgeon, Northern Railway, Central Hospital recorded

on 23,6, 1993(Annexure A—1 of OA), reads as unders

"to walk with stick? he is not yet fit fpr
duty; to r e-examinat ion gfter one month*,

Shr i R,L. Dhawan argued vehemently that the medical

report itself declares that the applicant was

not disabled since he retired on superannuation on

30,6.1993, he was not entitled under the Medical

L ^
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Rules for availing nedical facilitiaa. The

depattmental rules have been enclosed vide hnnemtB

R-.3 to the counter-reply# The rules are clear and

the applicant was expected to avail of these rules

but he did not avail of the same. As regards

corapassionate appointment, it was vehemently

argued that the applicant retired on 30,6. 1993 on

attaining the age of superannuation and not on medical

grounds and as such is not eligible for appointment

on compassionate grounds.

It uas further argued that the applicant

has been paid all the retiral benefits due to him,

A perusal of the yorkmerfecorapensation Act indicates

that the case could have been filed before the

Commissioner for Compensation Act, 1923 under Section
^ . appellate

15 of the Act, The High Court exercise^urisdietion

under Section 30 of the Act and only a Writ Petition

under Articles 226/227 can be filed by the applicant

before the Tribunal. According to the learned counsel

for the ipspdtslb. Railway Health Scheme fnjoiRa

as per the circular enclosed that the applicant will

have to deposit the last pay draun by him yith the

railway authorities to avail of the medical

facilities, after retirement. The applicsrt did not db that

and this has been indicated vide Annexure A-6, The

applicant is entitled for treatment only if he/followed
the instructions contained in the Annexures enclosed

to the reply. The instructions also do not help the

learned counsel for the applicant in regard to medical

decategorisation on medical grounds, Ccmoasslonate

appointment can be made only when the retiring

person dies or is permanently crippled in the course of

duty. Report of the Doctor daes not show that the
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•pplicant was permanently disabled and as such

the question of compassionate appointment ©n the

basis of medical grounds is not possible* The

other category Is dependents of railway employees
who die in harness as a result of railway accidents

when off duty. This does not apply to the

applicant* The third category is of the employees
who are medically incapacitated. In none of these
categories the applicant fits in and as such he is
not entitled to compassionate appointment. Me

is also not entitled to any compensation since
the injury report indicates that there is only minor
injury and not an injury making him permanently
disabled. The law in case of compassionate appointment
has been further l.ld down by the Ho '̂ble Supreme
Court in the case of J^l.C* of India us* Wr ftsha

^®5°^®"^?i_Ambek^ and S^tf of Wary ana vs. Waopal . fh#
learned counsel has not been able to show that the

Is in indigs,* circuit an css2"w^S* a conpasslnnat
appolntmant ths entire family uppid be on the ynrge
of 8t,rvrt:lon . (*,iees thl. 1, shown there Is no
cess of compassionate appointment elnoe the epplloent
has are.dyr been paid all hie retlral benefits and It
1. praeumedthat this will euetaln the applicant. Th,
Is nothing In the pleadings to show that the
family Is feeing . . oriels end there Is en urgency
for , compassionate appointment end that the retlrel
benefits ere not enough to sustein the femlly.

isr 8

In wleu of the aforesaid facts, the reliefs
prayed for cennot be granted. The O.A, fells and Is
dismissed leewlng the partle. to bear their own costs.
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