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CENTRAL ADMINISTRATIVE TRIBUNAL
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0.A, No, 2022 0f 1994

~ Mew Delhi, this the 22, day of August, 1995,
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1., Madan Lal,
C/0 Sh, Sampat Ram Gupta,
11/ 147 West Azadhagar,
Delhi-51,

2, Bhawani Shankar, |
S/B Sh. &dan L.l [ : : .
C/B Appllcant No, 1. .o .o Apﬂl icant 8,7"

( through Mc B, N,Bhargava, Advocate )

1. Union of India through the
Géner al Manager,
Nort hern Railuay,
Baroda House, New Delhi,

2, The Divisional Raliuay Manager,
Northern Railway Division,
Bikaner(ﬁajasi:han).

3., Sr.D.P.0.
Northern Railway Bivisicn, Sk D
Bikaner(Rajast han) ee «.. Respondents,

( thra‘ugh Mr R.L.Ohauan, Advocate).

6RDER,

~directed
This 0, A, is/against order Mo, 069801

dated 30,6,1993 issued by the DMO, Har*thern*kailﬁks‘r}'

Hospital, Rauari vide Annexure A-1 of the Pnpes Bﬂﬁk
is the father o

The applicant Mo, 1 Madan LalLand applicaﬂt

No, 2 Bhawani Shankar is his son,
The brisf Pacts are that the spplica

van

leg was fractured, He was admittsd in th

t U
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HoSpitél; Rauari; He remained in the Hospital

till 38;6.1993 on‘uhich date he superannuated from
service, The grievance of the applicant is that

his treatment sheﬁld‘havs been continued in the
Railway Hospital, Rewari as the accident took place
while he was on duty. The reliefs prayed in the

O.AR. are that the Court should direct the respnndents
to grant compensation to the applicant on account

of the injury suffered by him yhile he was on duty
and further to cuhtinue the treatment in the

Railway Hospital bn Bailuay account, It has fPurther
been prayed that tha Court may direct the resgondents
to give appointmant to applicant No,?2 on
compassionate grounds as per his qualifications, ,
0On 6otice,'the respondents contested the application

and the reliefs prayed for,

Hear d Shri B.N.Bhargawa counsel ror the

applican&rand’ Shri R,L.Bhawan, counssl for the

respondents and perused the T ecords,

It is admitted that the applieant No, 1,
while on duty on 20,12,1992 had sustained 8light
injury on the right thigh and remained confined
to bed from 20,12,1992 to 30,6, 1993 when he at talned
the age of super annuation, The respondentsg have 
ﬁil;d a copy of the injury report(Ann;R-1).' It is
evident from the éaid report that there was slight
injury and as such no PPD has been assessed in his
* case and thus the quaestion of paYmént of compensat ign
does not arise, It is further stated in the counter
that the applicant retired from service on‘attaihine~ 
the age of superannuation on 30, 6, 1993 and he was

not retired on medical grounds and as such the son

}is'nat sligible for~appaiiz§iét on compassionata;greu§“§;5
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in terms of Railuay Board's instructions No,E(NG)/
I11/78/RC1/1 dt.7.4,1983, a copy of which is
filed and marked as Annexur @ R-2, It is admitted
by both the partiaes that the ﬁpﬁlicant retired from
serv ics while pbsted at Rewari, It was vehemently
argued by the learned counsel that this Court is not
competent te take any co§nizance and award cempensatioﬁé
| to a persen for any,injury su st gined by him, There ’
is a special Act kroun as ’WQrkmen%Cnmpansatien
Act, 1923' and the designated Court is the Court
ofSub Divisional BXXXXXXK Magistrate of the sres,
in which tﬁe abcidagt %ake%ﬁlaca and, therefore,
o the applicant could héve claimed compensation if
| he so liked by filing an application before the

Commissioner appointed under the NorkmenQComaensatian
Aét._ The pouer under Section 30 of the Actwuas
originally exercised by the High Court and the same

. cen be exercised by the Tribunal since it has
iaplacad the High Court., This view has been held
in para 10 td a cese decided by the Hon'hle
CAT Bench of Chandigarh in Unien of India v,

.

Sarup Chand Singla wvide page 183 of the Ffull

Bench decision of 1986—87.

The report of the Chief Orthopaedics

Surgeon, Northern Railway, Central Hospital recor ded
on 23.6.1993(Annéxura A=1 of 0A), reads as undar:

"o walk with stieck; he is not yet fit for

duty; to re-examinat ion after one month",
‘Shr i R,L, Dhavan argued vehemently that the medical
report itself declares that the applicant was
not disabled since he retired on superannuation oﬁ,
30, 6,1993, he was not entitled under the Medical

F
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Rules for availing medical facilit ies, The
dapaftmental rules have beesn enclosed'vida Annexsrae
R-3 to the counter-reply, The rules asre clear and

ﬁha applicant u&s expected to avéil of these rules
‘but\he did not avﬁil\of the same, As ragards
compassionate appointment, it was vehemently

argued that the applicant retired on 30,6.1993 on
attaininé the ags of superannuatieg and mot on medicglk
grounds gnd as such is not eligible for appeirtment

on compassionate grounds,

It was further argued that the applicant
has been paid all the retiral benefits dus to him,
A perusal of the Norkmeﬁ%tompensaticn'Act indicates
thagt the case codld have been filed before the
Commissioner ?orACompensation Act, 1923 undér Section
‘ apPellate
15 of the Act, The High Court exercises/jurisdiction
under Section 30 of the Act and only a Urit Petition
under Articles 226/227 can be filed by the applicant
before the Tribunal, Acecording to the learnsd rounsel
for the agévﬁts@k, Railuay Health Scheme BRjoins
as per the circular enclosed that the applicant will
have to deposit the last pay drawn by him with the

railua} authorities tc avail of the medical

facilit ies. after }etirement. The applicant did not do that

and this hhs been indicated vide Annexure A-6, The

had
applicant is entitled for treatment only if haﬁfollezed

the instructions containad in the Annexures enclosad

to the reply, The instructions alse do not 'hexp the

learned counsel for the applicant in regard to medieal

decategerisaticn ssauy on medical greunda. Cempassignata
appointment can be made only when the retiring

person dies or is permanently crippled in the course of

duty, Report of the Doctor Zgzj/not shou that the
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epplicant yuas perménently disabled and as such
the question of ccépnssionate appointment on the
basis of medical grounds is not possible. The
other category is dependant's of railway employ eas
who die in harnesé as a reaélt of railway asccidents
when off é;ty. This does not apply to the
' Q;plicant. The third category is of the employees
who are medically incapacit ated, 1n fone of these
categories the applicant fits in and as such he is
not ent itled to ceépassionate appointment, He
ie alsc not entitled to any eompensation since
the injury report indicates that there is only miner
injury and not an injury making him permanent 1y
disgbled, The law in case of compassionate appoirtment
has bgen furt her laid down by the Hon'ble Supr eme |
Court in the case of L.I.c, of India vs, M Ashga
R%ﬂ?ﬁ““@fghﬂmbekggrand State of Hary ana vs.ﬁaggal,.ghg

learned counsel has not been able to shou that the
and that - ,
family is in indigent cir cumst ances/without 4 compassionate

appointment the entirg family would be on the aarge

of starvation , UWnless this is shown there is no
case of compassionate appointment since the applicant
has already been paid all his retirgl benefits and it
is presumed‘hat th is will sustain the apﬁlicant.fhera
is nothing in the pleadings to show that the

Family is facing @ - erigisg and there is an‘ﬁrgency
for a compassiocnate appointment and that the retirgl

benefits are not enough to sustain the family,

In viey of the aforesaid Facts, the reliefs
pPrayed for cannot be gr ant ed, The‘O.A. fails and is

‘dismigsed leaving the parties to bear their own costs,




