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Hon'We Mr. B.K. Sin,h. Ms.Ber(
|̂ ^^S'"Govind'|ln|h, police, ^^pUoant *
r)o Qr.No.41,I-tyP

ch Dp Avinashi, advocate)(through Sh. D. .

New Delhi.

2. w-5?rffihr'A0'%HQf°'««;"ls?lte,8th Floor, respondents
c MSG Buildlug,

New Delhi.

VI Sh Raj Singh, advocate)
„ f^Singh, Member (A)

delivered by Hon'ble 33etion W °£

, .ct X9S5 has been filed against.d»lnlstratlve ,,,ed as. OB. 198-

,,der MO.S0B9-S10./0AC-AC-1IX/PHQ
• f facts of the case are that

allotment of government quan^e.
^ applicant applied for Delhi- At the

- civil Lines,
NO.51, Type-Il. P , . junior and as such -

the applicant was gurelevant time, ^ satya Pal who was sen
quarter was allotted to advised to

^ ^ Vo accommodate him,tohlb. xn order to^^ the allotment and
accept Type-x quar Type-1,
accordingly government quar^e subsequently, he
civil Lines was allotted Typa-H, P-^-
applied for the allotmen allotted to him due
Civil Lines, oelhl Which could not
to some dispute going on.
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Civil Una. retired and tie sonyandTT t> c; CXVliType-II, P-S- 3,id quarter which wae not
.auqhter applied f service of the
allotted to them a admitted that the
retiree had been indiffere ^
XtreftrHerd'̂ irbre ^ishan" Kumar who happens to
be the son-in-law of the retiree.

,3 reqards qovernment quarter Ho 5B
ps Civil Lines, Delhi, the same was allotte.Type-IX, P-S- order

rahle Yatender Kumar vrueto Head constabl ,6.8.1994 on out of

""•'"''-"rsforar-qrord! by'the then DCP/HQ-XIX, i.e.
... r::

. v,» nnse sympatheticallyafter considering officer ie empowered to
S.0.HO.3/9X, the Allotment 0 fic
consider and allot government quar
Officer in deserving cases.

, bv the order dated 26.8.199 ,Aggrieved by tne ox. ,
4-vao Hon'ble Tribunal on

,^<= filed before the Honapplication was fH

29.9.94.

The reliefs prayed for in the O.A. arei-

. r-.side the impugned
„(a) to quash and set aside

arder dated 26.08.1994 passed by the
respondent No.2, so far as the serial
Na.S is concerned in the impugned
orde:^
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(b)

(c)
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to direct the respondents to allot the
accommodation No. 58, Type-H,
Civil Lines in the name of the
applicant on vacation;

to direct the respondents not to
handover the physical possession of the
accommodation No. 58, Type-H to the HC
yatinder Kumar, No.560(Seourity)."

-filed their reply
on notice the respondents fii

=.nfi arant of reliefs prayed
.u -•-•irirr -fhe application and grancontesting th P massed to maintain the

for. An interim order was also passed
23 11 1994 in M.A.NO.3465/94 filed .ystatus quo on 23.1i.-Lyy%

applicant.

I heard the learned counsel of both the
parties.

The facts of the case are admitted by both
. The learned counsel for the appHcaiX
^ * iniustice has been inflicted on theargued that grave iniustic „

4- =,nottinq Quarter No. 58, Type-Il,applicant by not allotting y
to the applicant. He described the acuCivil Lines to th PP

miscarriage of justice and agcii.wt
the respondents as a i.

the rules and regulations of allotment. It is true c^
the case of Sh. latinder Kumar was considered by th
respondents on compassionate
allotment. It is also admitted that prior to
yatinder Kumar had been occupying Quarter o. ^ .
Type-I, P.S. Civil Lines. The learned counsel for ^he

' that respondent No.2 ignored theapplicant argued that respo.
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„ell established rules and regulations.enioritv and the ,,3 Head
o£ the allotment junior to the applicant m
constable who is n applicant
service but also occupies allotment of
and that the applican aeniority and.„e-XX accommodation «o.. on^^^e^^^^
status and applicant in alloting
eligibility and the ^ne

''"•r Thr occupied illegally and as such herespondent No. a£ justice

prayed for quashing
and fair play.

• +- t-his the learned counsel for the
" r^Tcede; that the applicant isrespondents fairly stage

entitled to Type-XX gu stated at the Bar that
below his entitlement. ,,i.ble to the applicant
.,,e-XX quarter would be made av lab

ir^r^alitv Since a IIP® ^
in some other T4npq The said quarter

t) ^ Civxl Lins^ <»readily ,,,„ ,£pebted to Head constable
H0.5S, Type-XX ,„bhority

..binder Kumar and consideration the fact,,
is fully empowered
.bd circumstances ,be
.iXotmenton out of ,^ban

rules and regulations ^ Housing also envisages
development, Departmen appointees whose
ccb of turn allotm ^ibhough the rule envisages
parents have died in .in be available for

, ,0» of the accommodation will be avathat only 20. t eeniority to
out of turn allotment on the
compassionate appointees but the ground
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-—-rrr::."-and hardly 20% quarters go to
r te^":—s l .n o^t or tura

in wartxng Ixu authorities is on the

increase and th

adhered to.

ro allot a quarter on compassionateThe power to al +.v,rt-rit.v
in vested in the competent author .ground to some quarter The allotment and

-n ,.•(-<= the government quarterwho allots the g is not within the
n +-ion of government quartercancellation strictly within the domain

domain of the Tri una the DCP who is
in the instant case, tne u

of the executive.

the competent authority has app
the cases and oy nis=

and circumstances the Tribunal has
v.- va is under challenge before the26.8.94 Which IS unaer

ouarter No. 58, Tupe-II rallotted the said q v, is only a Head
, Yatinder Kumar althoughLines to Yatind

constable. The power^.itunal. The question
under challenge ^ e o ^r improperly
Whether he where the power

is under challenge before tn
Va the competent authority to allot oris vested in th P ^ 1.,^ y or to allot

t»r or to allot a quarter to Xor toallot a quarter facts and
arter to X based on the peoulia.another quart airertion can be Issued to

circumstances of the case, no d ^fninotly on
rne competent authority to ^
rne basis Of petitions for
competent to decid P seniority,
allotting quarters strictly -
xn the instant case on instructions
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respondents, the learned counsel for the respondents
.,reed to allot hi™ a Type-II quarter In any other
locality since that type of quarter is not available in
P.S. Civil Lines. NO government servant can claim as a
matter of right allotment of quarter in a particular
locality. This is the prerogative of the competent
authority to allot a quarter to a government servant on
the basis of elibibility in any locality where the
quarter is available. The Tribunal is not competent to
issue a direction to the effect that a Type-II quarter
Should be allottted to the applicant in P.S. Civil Lines
alone. The learned counsel for the respondents has
fairly conceded that he is entitled to Type-Ill quarter.

TT m,;,rter is not availble in P.S. CivilIf a Type~H quarner x=>

Lines, the respondents are directed to consider the
guestionofa Type-II quarter or Type-Ill quarter to
Which the applicant is entitled in any other locality.
This will meet the ends of justice. As already stated,
no government servant is entitled to claim quarter
befitting his entitlement and status in a particular
locality. Thus, none of the reliefs prayed for can be
allowed by the Tribunal since these are not within the
domain of the Tribunal and these fall strictly within the
domain of the competent authority who is the allotting
authority. Allotment and cancellation are never within
the domain of the court.

The O.A. is dismissed and the interim order
passed on 23.11.94 is vacated but without any order as to
costs. ^

(B.K. Singh)
Member(A)
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