central Administrative Tribnnal -
principal Bench, New pDelhi. ‘ )

/

0.A.No.2021/94 \\/
M.A.No.3465/94

New Delhi this the 28th Day of February. 1995.
Hon'ble Mr. B.K. Singh, Menber (A)

shri Randhir singh,

s/o Sh. govind singh, . .

R/O Qr.No.41,I—type civil Line police, .
pelhi. Applicant
(through sh. D.P. avinashi, advocate)

versus

1. Union of India _
through the Commissioner of Police,

pHQ, I-P. Estate,MSO puildindg,
New Delhi.

2. Dy.Commissioner of Police
HO-TII Delhi raG’ ,PHQ,

1.P. Estate,8th Floor,

MSO Buildind, _
New Delhi. Respondents

(through sh. Raj singh, advocate)

ORDER
gelivered bY Hon'/ble Mr. B.K. Singh, Member (A)

This application under gection 19 of the
Administrative Tribunals act, 1985 has been filed against

order NO.6089—6104/QAC—AC—III/PHQ dated 26.08.1994.

The prief facts of the case are rhat the
applicant applied for allotment of government quartes
No.51, Type-I1, P.S. civil Lines; pDelhi. AL +he
relevant time, the applicant was junior and as such the
guarter was allotted to A.S.T. Satya pal who was senioY

to him. In order to accommodate him, he was advised 0

accept Type-1i quarter. He accepted the allotment and
accordingly government qgquarter NoO. 41 Type-1l P.5.
civil Lines was allotted to him. gupbsequently, he

applied for the allotment of gquarter No.60, Type-1l, P.S.
civil Lines, pDelhi which could not be allotted toO him due

to some dispute going on. The allottee of quarter No.6&0,
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Type-11, P.S. civil Lines retired and his son—and

daughter applied for the said gquarter which was not
allotted to them as the past record of service of the
retiree had been indifferent. It is admitted that the
said quarter No.60, Type-11, P.S. civil Lines WS
allotted to Head constable Krishan Kumar who happens o

be the son-in-law of the retiree.

As regards government quarter No.58;
Type-11, P.S. civil Lines, Delhi, the samne was allotted
to Head constable yatender Kumar vide order
NO.6089—6104/QAC/AC—III/PHQ dated 26,8.1994 on out of
turn/compassionate grounds by the then DCP/HQ-III, i.e.
competent authority for allotment of government quarter,
after considering the case sympathetically. As per
5.0.No.3/91, the Allotment Officer is empowered O
consider and allot government gquarter to any police

officer in deserving cases.

Aggrieved py the order dated 26.8.1994, this
application was filed before the Hon’ble Tribunal on

29.9.94.

The reliefs prayed for in the O.A. are:~

"(a) to quash and set-aside the impugned
order dated 26.08.1994 passed by the
respondent No.2, so far as the serial
No.8 is concerned in the impugned

order;
i
|
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(b) to direct the respondents to allot the
accommodation No.58, Type~-11, P.S.

civil Lines 1in the name of the

applicant on vacation;

(c) to direct the respondents not to
handover the physical possession of the
accommodation No.58, Type-I1 to the HC

yvatinder Kumar, No.560(Security).“

on notice the respondents filed their reply
contesting the application and grant of reliefs prayed
for. An interim order Wwas also passed to maintain the
status quo on 23.11.1994 in M.A.No.3465/94 filed by the

applicant.

1 heard the learned counsel of Dboth the

parties.

The facts of the case are admitted by both
the parties. The learned counsel for the applicant
argued that grave injustice has peen inflicted on the
applicant by not allotting Quarter No.s5g, Type-II1, P.32.
civil Lines to the applicant. He described the act of
the respondents as a miscarriage of justice and against
the rules and regulations of allotment. It is true that
the case of Sh. vatinder Kunar was considered by the
respondents on compassionate ground for an out of turn
allotment. It is also admitted that prior to this Sh.
Yatinder Kumar had been occupying Quarter No. 17,

TYype-1, P.S. civil Lines. The learned counseli for the

applicant argued that respondent No.2 ignored the
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seniority and the well established rules and regulations
of the allotment rules and showed favoritism to the Head
constable who jg not only junior to the applicant in
service but also occupies status much below the applicant
and that the applicant 1s entitled to the allotment of
Type-IT accommodation No.58 on the pasis of seniority and
status and eligibility. BY ignoring the seniority.
eligibility and the status of the applicant in alloting
Quarter No.58 to the Head Constable yatinder Kumar, the
respondent No.2 has occupied illegally and as such, he
prayed for gquashing of this order in the name of justice

and fair play.

As against this, the learned counsel for the
respondents fairly conceded that the applicant is
entitled to Type-11 gquarter and even Type-11 is one stage
below his entitlement. He also stated at the Bar that
Type-I1 guarter would be made available to the applicant
in some other locality since a Type~-Il gquarter is not
readily available in P.S. civil Lines. The said guarter
No.58, Type-I1 had since been allotted ©O Head constakle
yatinder Kumar and he argued that the competent authority
is fully enpowered to take into consideration the facts
and circumstances of a government servant and to make an
allotment on out of turn pasis in deserving cases. The
rules and regulations issued by Ministry of Urban
Development, Department of Works & Housing also envisages
out of turn allotment to compassionate appointees whose
parents have died in harnes. Although the rule envisages
that only 20% of the accommodation will be available for
out of turn allotment on the Dbasis of seniority to

compassionate appointees but the ground reality is that

i
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80% quarters are being allotted on an out of turn basls
and hardly 20% gquarters go to deserving candidates on
geniority basis standing in gueues of government gervants
in waiting 1ist but the allotments on an out of turn
pasis on the sole discretion of the authorities ig on the

jncrease and the rules in this regard are not being

adhered to.

The power to allot a quarter on compassionate
ground to someone 1is yested in the competent authority
who allots the government quarter. The allotment and
cancellation of government quarters is not within the
domain of the Tribunal. It is strictly within the domain
of the executive. In the instant caseé, +he DCP who is
the competent authority has applied nis mind to the facts
and circumstances of <the cases and by his order dated
56.8.94 which is under challenge pefore the Tribunal has
allotted the said quarter No.58, Tupe-IL, P.5. civii
Lines to vatinder Kumar although he is only @ Heal
constable. The power is vested in him and this is not
under challenge pefore the Tribunal. The gquestion
whether he exercised his power judiciously or improperly
is under challenge pefore the Tribunal. Where the powoer
is vested in the competent authority to allot or not e
allot a gquarter O to allot a gquarter +to X or to allot
another guarter to Y based on the peculiar facts and
circumstances of the case, nO direction can be issued to
the competent authority to allot quarters strinctly on
the basis of seniority and on merits. This court is not
competent to decide public l1itigation petitions for
allotting quarters strictly on the pasis of seniority.

In the instant case, on instructions from the

J
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respondents, the learned counsel for the respondents
agreed to allot him a Type-11 quarter in any other
locality since that type of quarter is not available in
p.s. Ccivil Lines. No government servant can claim as a
matter of right allotment of quarter in a particular
1jocality. This is the prerogative of the conmpetent
authority to allot a quarter to a government servant on
he basis of elibibility in any locality where the
quarter is available. The Tribunal is not competent to
issue a direction to the effect that a Type-II quarter
should be allottted to the applicant in P.S. civil Lines
alone. The learned counsel for the respondents has
fairly conceded that he is entitled to Type-III quarter.
1f a Type-II duarter is not availble in P.S. civil
Lines, the respondents are directed to consider ths
guestion of a Type-I1T quarter oOr Type-I11 quarter to
which the applicant is entitled in any other locality.
This will meet the ends of justice. AS already stated,
no government servant 1is entitled to claim gquarter
pefitting his entitlement and status in a particular
locality. Thus, none of the reliefs prayed for can be
allowed by the Tribunal since these are not within the
domain of the Tribunal and these fall strictly within the
domain of the competent authority who is the allotting
authority. Allotment and cancellation are never within

the domain of the court.

The O.A. 1is dismissed and the interim order

passed on 23.11.94 is vacated but without any order as to

costs. /7
Y,
(B.K. Singh)

J/vv/ Member (2)



