© CENTRAL ADMINISTRATIVE TargunaL =
- PRINCIPAL BENCH,NEW DELHL

- 0.A.No.2020/94
M.A.No.2935/95

New Delhi this the 25th Day of March,1996

“Hon'ble Shri S.R. ﬁdiga;Member (&);
Hon'ble Dr A. Vedavalli,Member (3}

1. Shri Dinkar Rao Kawday

 8r, Draughtsman (Retd.)
Ministry of Urban Development
L&b0, Nirman Bhavan, -
R/o Flat No.55 ol
Raja Enclave Coop G.M. Society
Road No. 44, Pttampura,
De1h1 ~34

2. Shr1 Surinder Sharma
ﬁwnistry of Urban Develapment
-~ L&b0, Nirman Bhavan,
~ New Delhi
Distt Rohtak,
(Haryana) e cBpplicants
~ (By Advocate 1Shri J. &anerjee>)v
. I VERSUS
 UNION OF INDIA, THROUGH -

“  1. The Secretary, ~
£ ~ O Mindstry of Urban Deve10pment,
L&D0, Nirman Bhavan, ‘

Mew Dalhi-110 011.
k‘;2} - The Secretary,
' S Ministry of Finance,
Department of Expenditure, ; o e
_ North Block, New Delhi.  sesc.Respondents
(By ﬁdvacate : Shri VSR Krishna) | 7 ’
ORDER (ORAL) .
(By Hon'ble Shri S$.R. Adige, Member (&) )
1. . In this application Shri Dinkar ﬂaa Kawda§; and =
one anaiher have prayed to  quash the éfders ’datedﬂf‘7k
; ? 12,1992 and 271 1993 1$5ued hy the respondent Nc 1 and?@ S
te dTPect 1the respcndent$ o notxona??y‘ fix‘}~fh
f apﬁ13cants* - pay in  the revised pay sﬁé}es ,Q;é{f

1.1.1973 instead of 1.11.1983.



(2)

;  3hag£}y.gt§tedg both' the applicants who bef:f

 1the Land and Development Office, Mih%stry of Uvban

 }Beve}Qpﬁent3- Government of India contend that £0nsequent
k t0 a. c?a1m made by CPWD. draughtsman Gral, I1 and III for
  h1gher pay sca?es, the d1sputa was: referred to an
‘,ﬁrbwtrat1on Board set up. by the lLabour ﬁ1nwstry wha gave
them award on - 20.6.80 as a resu1t of which rev1$ed pay
 sca1es}was sanctioned - to the above mentioned grades of
;(PN&) éraughfsmsn notionally w.e.f. 22.8.73, and with
kactua1 benef1ts from  16.11,78. Thereafter, k the
fdraught$men work1ng in the . Ordnance Facteries under the

‘Defﬁnca M1n1$try were a?so sanctioned revived pay sca}eﬁ :

as granted to the CQVWD_Draughtsmen, and the same benefit

A aTéc subsequently extended to the Draughtsmen wﬁ%king
in the Department  of Posts and the Department  of

 Te1ecommunﬁcation in accordance with the CAT, Principal

Bench Judgenent delivered on 31.7.92 in 0.A No.1978/88 of

#4171 India P&T Civil Wing M7n~gazétted Ehp?oyeas Union Vs

;Union Qf India & ors.

3. ~ Meanwhile the Ministry of Finance (Deptt. = of

Expendfture) issued 0.M. ~dated 13.3.84 (ﬁnhexure E'l) S

extendwng the benefits of the award to the draughtﬁmeﬁ

fGrade I, I and 111 wcrkwng in a]1 Government of India

foices, as had been given to the CPWD draughtsmen, 'bat

the benefits of the revived pay scales were given

het%ena}?y wee. f. k13.5.1982 and the actual benefits
being allowed w.e.f. 1.11.1983,

4, Thereuponﬁ vother draughtsmen of var19U$

’ﬁwnxstr1esf8ff1ces of the chernment of Indwa apprnached

the TrxbunaT rf@r grant of revised pay scales n@twoﬂaiiy: k




{3)

- Wee.f, 22.8;?3 and with actual benefwts fram 16

- One such -D.A* ‘bearing No. 1291%8? (Shri Baibir Swhgh &Lf',‘

~ wid :
Ors Vs uol & Ors%{d1sposed of by CAT, Pr%nc1pa1 Bench, on

”11 10,1989 whereby benefits of the award were erderwd to ;
be extended to the other em1eyees who Lare simi}ar?yij
situated, as a\;resu1t of  which ‘the Minﬁstry?’ of
~'€Gmeh%CStioh, Telecom, Commission issued order ’dated,,’
128 4.92 (Annexure A-12) by which the applicants in that
C0GAL - were granted revwved pay. $caTes natwena?1y w,e.F‘
k~22 8. ?3 ar the dates they were actua?1y appavnte& as
’Draughtgmen Grade 1,11 & III which ever was Tater, w:th

,'actua1 benefits from 16.11.78.

54 Similarly in 0.4, - No, 1?21/88 Shri Bhajdn $?ngh ;4

énd GFS'VS Uol & Ors the app1wcanto claimed benefwt of

pay revision as had been given t0~emp1oyees in the CPWD .

R 22.8.1973 notionally instead of 1982 and actual
benefits from 16.11.1978 instead of 1.11.1983 w%fhk:a1?
consequantialy beneﬁﬁts. ~This 0, A.  was a?iawed by
‘CAT Pr1nc1pa? Bench, order dated 28.10, 1991 based Oh the
Judgement de11eved in the case Dharam Vir Sehdev & Otherb
Vs Union of India & Another, whereby those app11caﬁts

were allowed benefits of the revised scales‘of p39' as
have been giyéﬁ td_ their coumterparté in ‘the' C#RD
notionally w.e.f, 0 22.8.1973  and agtuailyu Woe.f,
16.11.1978.

6. Tt appears that meanwh11e the present app1wcants'
had seRarateTy approached this Trwbuna1 “in 0.4, ??3!93

’Thws 0.4, came up for hearing on 16.6.93, and on that
' date, th& app11cant § CGUHSE1, after c0n$u]t1hg one GQF

rthe app?ncants who was present in persan§ in the Court

2




(4)

- sought permission to withdraw this 0.4. Acc ﬂg?y,thfé

"QQé} was  dismissed as withdrawn in the presénce?bf thé

aﬁﬁﬁicént3§ counsel as well as theiﬂespaﬂdehf cmunse?, 
vThe,app1i§ant*s coun$ai Shri Banerjee has atated befar&

us at‘the  Bar today that 0. A 773/93 was withdrawn up0n 
’the instructions of his client. because the app?wcants h&d
separajely been assured by the ‘respondents “that th$ 
1préyer for granting pay revws1on n0t10n311y W.oe, f 19?3 
and actuaTTy wee f, 10?8 would b@ a])owed ta them.

However, Shri 8anerjee stated that they had waﬁted F0f 
nearly ohe year but finding that th€ re$pond$nts were ﬂot;g
takfhg any actiaﬂ’ﬁn the métter and, therefore, tﬁ&y‘weréi

compé??ed,ta file this 0.4.

7.0 Shri VSR Krishna, Tearned 'ccuhée? for thé?
réspandents has stated at the Bar that ther& Was no such
assurance given by the Fespundents and has contended that

the 0.A. s, therefore, hit by Timitation.

8,0 We have considered this argument carefully. We
agrée with: - Shri Banerjée’s contention that as this is - a

matter of pay revision, it is a continuing cause of

~action and, therefore, in the facts and ciraumstaﬂcég of
the case, the law of Timitation does not app?y, and the

~ ground of 11m1tat10n, therefore, is ragected /76’f}5-?9/9@@"d~ff"

/,mfxr;/;/ mw/awuéw«/ aé// m/ﬁ /m; /7,,; £2) ¢> mfz"z«zm/ A |

l’ 9. : Shr: Krishna has stated very JustTy and fa1r1y 

3

o that as the (0.8.773/93 was not d1sp0$&d of on mer?ts noi
: grcund of resjudicata Ties against enterta1nment of thef;;~

",present 0.4, Hence that ground is not pressed

;‘A




(5)

10.. ~ The only answer ngen by the Vespondents in repTy:

to the clains of the applicants is that the 1mpugned pay.

fsxation is in accordance w1th Finarice M1n1$try s O.M,

dated 13.2. 1994 according to which the revwsed pay .
fixation is~ to be made notiona??y w.e. f, 13.5. 82 and
actually w.e.f. 1.11.83 but in the light of the Trwbunai, 

judgement referradv~to dbove the app?wcanta before; us

, cannot'be denied = the benefit GF revived pay fixati0h~y

notionally w.e.f. 22.8.73 and actually w.e.f, 16.11,7.

PR

11 In the result we h01dk£hat the twck,appTiﬁénts
before us  are entitled to the7benefit‘cf rev%sedepay
~ Fixation notionwwly w.e.f, 22.8.1993 and actual benefﬁts
From 16‘11‘19?8, as . has” béen granted to ~£heir }QPND
kccuntérparts* (who 1nc1denta1?y be1onf ta ’the same
 department/M1n1stry) with all camsequentwa? benéfwts as

_are admissible under  the ru1ea The, arrears should be

paid to the app?xcants w1th1n a period QF 4 months from

the date of recewpt of a copy of this Judgement

12. . shri Banerjee, does not press M.A.991/96, which
53 dismissed Permissison to withdraw M,4. No.2935/95

is allowed.

13, No Custé.

A, V&A,\V e\\‘\l\

(Dr é ?edava??1) oo (8. R: ﬁxge ¢}
mmember LD , ' Member (&)
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