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L 1. ahra. Mahesthun“ar, : S
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igé 2. The Presiding Officer, S

Central Govt. Labour COuft, 3 . .
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L : _ Nirman Tower, : ST
4 ~:Barakhamba ROad

T

‘ . - ‘Neww.Delhl. - ] - o
' 3. The Asstt. Collec..or, .. :

Py Old- Civil supply Bu:.lding, T
‘ Tis’ _Hazsri,Delhi. . ... Respordents

" By J~fivoc:a|$ez A Pllcant in person e
Hon’blé‘San 3.P. Slarma, Member( ) B
i £ I _ o Both the apphcants have filed certsin 4
A ' TG e o B .,'._‘"“"““ T T
f" T clalm before the Central uwt. ,I-abOur COurt New Deim.
? “‘4 G o In #he case Df Shrl Mahesh”’xum_ y 1t was reglstered "

S

,'-fhave ~f:.ie&ﬂfé“ﬁi;.llcc.fl'.xon urderms.“:éimnksa-C( 2) Of the

I.D Act 1947 cla1m1ng difference of wages far ¢ertszin .
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period Ih 'the case of ahri -Mahesh Kumar OA Nc. 1102/94. ’
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of ‘Shri Prabhu amgh, thx's--@enm is from 1.1.69 to
14.2.86 ‘The Labour Com‘t declded the case of Prabhu
;‘ o : omgh by . the award dated 11 ‘5'1.2. 2 andof Mahesh Kumar

by the award dated 7. 5-93‘\7 Aggrleved by the said - ‘5?;f'~
award the Union of India}Railway filed the G As. afdresaid .

; ;:  for t.he grant of the rehefs ‘that the aforesaid award
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e .and stated th,at his couns el has asked him to tske

2. " S ‘Ie have *token bOth the cases together for

';héar ng and heord the learned ‘counsel Shri Ramesh. aautaﬂqﬂ :

_for_the Union of India. - Shri Mehesh Kumar who was

S M“petlftioner‘ before the LabOur ~'COUI’1Z is present in person ‘“

adjourrment fcr the .ﬁézxt‘date. 3hri Frzbhu Singh'is
~not present in this Case, who is respomdent No.l .\n

;O.A.noz/ga,,ﬂ_f_

-is located at Blkaner., The learned ccunSel has argued

s1m lar cases where‘ the Umon Ofﬂ Indla i.e. the Roilway F
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Hon'ble ;upréme Court reported in JT 1924(7) 3C 475

Mum c1pal Corparatl on Of De1h1 v GaneSh Razak and another.l

< S =) GO Y ,l_we..- T JONE

L ‘.In }hat cas e, the Hon ble aupreme"COurt has considered

B Certalﬂ Clclms which were pcreferredwurder sectwn

33c(2) flled before the Labour Court Delhi’ ard the
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to the award a settlement but 1t does not extend

to doter'nlna*‘lon of the dlspute cf entltlernent ar the

ba51s of_”'fie _clq;.mﬁ there is no: prior adgud).c*tion " ;
or rec09n1t10n of thc sarne by the employer, Thus, ' ‘!:
the Hon'ble Suireme ‘Court by the aforesaid judgement
quashed the ,reliéf‘ granfied to the 'petitioners of these .'
cases by the Labour Court whlch was upheld by the
" of the bél‘h iwﬂig hCOurt
4. In the pres ent case we flrd t.hat there ' ’

“Fas been” 3. Inlgn Bhal .Trlbuncl conStltuted SOmEtm LT
in. 1974 and 4in. that tasze *ihebxngle Menber *has given IR
the a\varﬂ thist ar

1

that ﬁueb, ,aa anp10yee shallﬁ also be entitled to the : ‘

regular pay scale of the post on which he is working.

Y ime,

Lt

S -

“j v

: .

! ! ~¢

:\..«-.—-.. e

'Ihe:'l.abOur Court howev er s
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did not "tcke this into .

accOunt at all and demded the case of bo‘th the

-petitioners on the basls ‘of .principle enuncisted

underArticle 3§-D of the Constitution of Indla

that persons dlscharg1ng similar duties and funchOns

are entitled to equal pay for equal wark. ;T'Ihe |

LabOur COurt cannOt decxde such an entltlement .
. o' 0 54




Be ; We do flrd théf thouoh the apphcant has not
;h“i'{;f: B S ~ “subpitted any argunent -befare us but Since we have |

ﬂll'fa;,dy t:ken a. v1°. _Jn earller bunch of cases i.e,

o

T, Ay No; *1‘2027’94‘;1-0 #‘1253/94 S0 we 2dcpt ‘the san-e”vi;ew-

in the present case alsoc. 'Therefcre while aqisshing
. A | the said award we remit the matéer azain tc the Centrsl
;gg} L . » Govt, Labour cc,urt *.o-de‘ci‘d'é the case zfresh in the

- light: -,of the fact whe'ither.-‘on the bas;s of the JUI‘J.S-
: ' - A both

. \-4,

': ‘“ dlcti, T lim

g et Sl

. B n _the, ba51s Of an earller adgudlcdtlon, settlefnerst

i - : -

or awav‘d Both the pa. t*es shall be free to file

supplementory pleadlngs before the LabourCourt ard %o

ralse ali thc- pomts vﬂuc‘h have been tayen in- the -

W | preS%nt':O 3&. by “way of . pleadmgs.ey Both the C.As. -

theref:are dlsposed of accerdmgly wﬁh no arder as te

( J.P. SHARMA)
— MBIBR(J)
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