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Hon*' ble Bhri S.'k/ ,3iTigh /i\/le^^^
- £).A^a-l^Q/94 -. VV •:. f • -•

1. Union of indi^,
<3eneral Manag!^, -^orth erln,^ilway,
Bar ed a Hous e^ :A'JsfewvijelhL-.K=r:^

-'2. , ._..
:* "^--Ndr^er'n'P^atlwa'y^ Ion,

Near New Delhi Railway Station,
New Delhi.

^T. •..'.

^J^; ••

-3. Deputy - j.ef EngineBr(Constructicn),
North', in Railway , KaShrniri Gate,
Delhi.

iB^ ^vjocat«55^^iri^®^TBsh;3G3!Life0

r'/^jxiysv-

1. ^Stir i ftabhu Singh,
;:s/o Bhri "N eki" Singh: :
/Sangman:-:uhd^;FWI;"-

Fa1te1 Nagari:Cc^%ru'cti-on),
Delhi .Divisioh,Nor th^n l^ilway.

•-2. ,B^«s•id^ng;0ff4c€X3y-:'̂ •J^ v.---
;;;:;-Cent'it;al S wt.''Jiiiat>lp^

; . - Ntrmil

fis .?^az at i^elhi.

By .j^ypcate: None

: : :.2iSti8a«^ila2/2d ;,.

ji. DniPn!iPf.^fll^^ _
--r_ iGeneral^ahager^^jar^diern^^^

Bar oda Hotpe,New Delhi.

2. The Deputy Chiefs^elBcoramunication
Engineer/T4-li, j,-.

. Northern RailwayiMandal Officer,
. New Delhi.

3. The Senica: Divisipnal
Persomel Qfficeti, r
Northern Raiiwayiii : .
Delhi Division, "V;
State Entry Rpad,

* - New Delhi.•^^ '̂•„•. ^.

v fly A(hfocate:i ^^pi,

... App1r c a n t

»9 9y Appli cants

'.2«
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HLallw'ay^^as^al iabour-Unison
"• (Regd^No;3^69;) ,- .• - -

^rnSharat"3 ^ «: >
ill^.»•* {•;

••

^ll',' ^ ;:"Mahamantri j
1 4 • • • •-^Near-Qacia" •^choQl, j' ,,;_ ."
i.r I ': '̂ ifcarierCi^j)-. k. ;-
I I 2. The ft'esiding -Ciffixer , i
I' I Cenlxal Govt. Labour Court,

I Nirman Tower,
i • "tSar^akhaiDba-Road,::

r-

I'

•• . ?.

r 3-

[1i m-

3. The Asstt. Collector,
Old Civil Safely Building,
Tis Hazari,Delhi. ... Respofsients

By ;-^vocaiffi; Applicant in person

•\ •. .. '̂.•;|r''„, ; _ ."^ ' • ' C- ,.' ••', "" . • ^• ' ••," '• "*• ' • • • ' ••* "'. • . • • ' '" --w.

Hon« ble 3ifi J,P. 3i aitn a, #etnber( J)

Both the applicants have filed certain

I : claim Jdefore the Central 'G^it.Cl^bpur-Court, New De

I <? In thefjcase/^ Shri'Mahesh'̂ ra^ it was registered
v^as 5L<;T?.AvHo.S5^^j^89 atti^n Jthe ;CaS:^eof ^iri Itab^

•J ----- .

•;' 'It •

-"••A- -

-I-
-1

:applieat^:vi-

hwe^ri^^^ppiicatibn'^ut^^r section 33-C(2) of the
IJi, ,^ct, 1947 claiming difference of wages f or fc'ertain

period. Ih-^e case of Shirt/Mahesh Ktjmar O.A.No.ii02/94,

^iTs period ls~frcn) l6.'9l^^^o"^lI 12.89 andin the case
of Shri Prabhu Singh, this-^e^^^^ from 1.1.69 to

14.2.86, The Labour Courtidecided the case of Rrahhu

Singh by the award dated Ilii2.92 andof Mahesh Kunar

by the award dated 7.5.93. ^-^grieved by the Said

award, the Union of India i^llway filed the C!,As. aforesaid

fot the grant of the reliefs that the aforesaid award

«•. 3 (
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be-^ashedy^f^^^I:notiicietn^the case cf

. Mahesh. Kimar ,Cl.^.;N6.;ll02^94*^d^ couns el
nSbri ara%' 3iiiigh1:|̂ ngar|i^ ' caie of Jjrabhu Singh

inspita ^f^nQticc^b^rej^yyl^ by Ihe
?petit i onexj^ti iS^abhu Singh';be.fera the La bour Coiir t.

. ;2. IVe have-taken both the cases together for

. hearing and heard the learned counsel Shri Bqmesh Sautam' •_{

tor the Union of India. - 3hri Mahesh Kraar 'Aho waS

: i - -i'-petitioherihefore the Labour Court is present in person

and stated that his counsel has asked hinj to take

adjournment for the f^t date. Shri iFrabhu Singh is

not present in this case, who is respondent No.i in

.a,A.Ii02/9-4.;v-

by the ..learned pOuhs el Shri. Bharat Singh Seng at, who

is located,;at-3ikaner.T .'The Learned counsel has argued

simJ.Jl^ar_cases_where Lhe^U i.e. the Railway ; ^

has chalLenged the award given by the Central Ga't.

LebOurdCoijbrt^elhi inwtheicase'of'tiiiferent petitioners
- of::wag€S before -•• :

have dpci^edr.tha%:p^^^ basis of authority of

Honible :,3upr^ eported in.JT 1994C7) Sc 476

Municipal tor paraU on of Delhi V(^nesh Razak and another.
T]i that case, the Hon'ble SupremejCourt has considered

certain clainis which were preferrST under section

33C(2) -filed before the Labour Court,Delhi and the

Jc — #o. 4o
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^0^ ^ " "' i*ab6ur •Gburt has-c[i;Wrtti|,ilt^

V. ; /. T'..

^ Pojjrit held
. '^bat_ialp:OLir;;Gpur:b.iSgji

'•&• ' , ^ '̂̂ ?-^t'®f '̂h6^7th€=^^jcr^:€7'fGr. "the purpose

execuii^Pn, where has is^of ithe claio Is deferable

to .the.a>ard or settlement,but it does not exterd

to detenriination of the dispute of entitlement cr the

., 1 s no "prior ad judi cat i on
or recognition of the same by the emplo^'er. Thus j

the Hon ble Supreme Court by the aforesaid judgement

q'jashed the relief granted to the petitioners of the-.e

cases by the-Lah^: _Cour,t which was upheld by the

High;^O5^:t |̂0e^ia^r^ appeal ;;f tied by the

of the heihi'^High-vCourt.f; '

_ there

has been a Mian .^ai .Txibunai constitute scmetimes

in.l974 arod id. that xas;e"^e^ngie:;Member "has given
the award it^at-a^^einp^^^ shalir be. conferred

open "- ' •

line-if Tifilia? ,put ;in:t4,^iD;)ontbsof regul service and
that be enti tled to the

.reg^ar -pay seal® of the •post on vfiich he is working.

^®: take ^is^^nto
account at ail and decided the case of the

petitioners on the basis of principle enunciated

under/Article 3^D of the Constitution of India

that persons discharging similar duties and functions

are entitled to equal pay for equal workl The

Labour Court cannot decide luch an entitlement

f
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and ?theref are the gfoui^s of decision-given by the Lab

Court..i..n-bothus. cannot be

sus tai ned. The '^warf .^ther efcare 'of:i;abAir Court

both in.the casei^pf^^Wa^i^^hfK^OT^ a^ Iftrabhu 5ingh

'is ••

5. We do find-vthat though! the applicant has not

subtDitted any argunenttbefere us but since we have

already, taken a yi-W-in earlier...bunch of cases i.e.

':a AiT>Jo.T252/94, C.iA^l253/94r'sb^we ad opt the sane vlrSw

in the present case also. Therefore v.tiile clashing

the Said award we rexit the matter again tc the Central

ocvt. Labour Court to decide the case afresh in the

JLi^ht -Of the.I'f^ct of the juris-

^appHcahts •

on ; the..basis of an esxlier ad^udication^ settlement

ox award. ""-Both the parties shall be free to file

Supplementary pleadings before the LabourCourt and to

raise ail the p"6ints~whixff"have "been taken"^

fhre?ent^« A. by "Way -ofvple^^^ Both the O..^. are

Idiei^frarB disposed .of ;acc® '̂̂ lb^^ order as to

(B.K.. 3:N3H)

- >! . - .-

-•rk''• !- -•
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'j'

(J.P. SHAPUvlA)
J)


