
V' CcNTftAi. -ADMIN ISTii^IVE TRIBUNAL
priicipal bench

NEW DELHI

Q.A. NO. 2013/94

New Delhi this the 20th day of October, 1994

THE HUN'BLE SHRI JUSIBE S.-G. MaIHIR , GHaIRM#!

THE HON'BLE SHRI P. T. IBJRUVENGAD•#'!, MEMBER(A)

Shri Sufchash Sharma,
DJ, Supdt. Grade-II,
Central Jail, Tihar,
New Delh !• »», ^ ant

By Advocate Shri S« C. J indal

Versus

* Govt. of National Gap ital
% Territory of Delhi,

5, Shyam Nath Marg,
Delhi - 110006 through
Chief Secretary.

2. The Inspector General of
Pi is ons , C entr al Jail,
Tihar, New Delhi. ... Respondents

• ORDER teAL)

Shri Justire S, C. Mathur , Chairman —

The app licant has directed th is application

against the chargesheet issued to him on 9.9.1994.

2. The validity of the chargesheet is challenged on

three grounds, i.e., (i) it is stale, as it relates

to an incident which took place five years ago; (iij

it is the result of mala f ides on the part of the

than Super internent of Jail; and (iii) the applicant

is not at fault.

3. From a perusal of the chargesheet, it appears

that the main charge against the applicant relates

to escape of a pr is loner , Ash ok. At that time the

applicant was functioning as Chief Executive Ef f icer

of Jail No.3 , Central Jail, Tihar, New Delhi.
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Of course, a per iod of about five years has expired

since the escape took place^ but that, In our cp inion,

is not sufficient to deny the adm inistrat ion an

opportunity to hoLi an inquiry aga inst the applicant.

Delay, if any, can be explain©! by the admin istration

during the inquiry proceedings.

4. So far as the allegation of mala fide is

concerned, It is entirely misc oneieved. The

chargesheet is signed by the Chief Secretary, Govt.

of National Capital Terr it cry of Delhi and the same

has been issued at the level of "tdie Government. The

allegation of mala fides has not been made against the

Chief Secretary. The allegation is made against the

then Superintendent of Jail who is no longer posted

there. Obviously, the Superintendent was not in a

positicn to influence the will of the Chief Secretary

ox the Government. The allegation of mala fides,

therefore, cannot be upheld. In sipport of the plea

that the applicant was not at fault, the learned counsel

has relied upon the report of the Crime Branch dated

24.5.1990. Th is, at the most, is an evidence in

favour of the applicant, ^^ainst this evidence, there

may be other evidence which may be br ought on record

by the adminis trat ion in the inquiry pr oceed ings. It

is not the function of the Tr ibunal to anticipate the

evidence that may be brought on record by the

admin is tration.

5# In the same strain, the learned counsel has

invited our attention to several certificates of

commendation issued to the applicant and the rewards
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sanctioned to him. This again is, at the most,

evidence of applicant's general good conduct.

inquiry is being held in respect of certain specif od
matters. General good behaviour, if it has any

relevance, may be shovn by the applicant to the

inquiry officer. On the basis of general goc^

behaviour, we cannot assume that the charges are false,

6. The learned counsel for the applicant submitted

that the chargesheet has been issued at this late

stage on ly t o ce ny p r cr*! ot i on t o th e app 1Icant wfi ich

is dus to him« ihis is an aspect of allegation of

mala fides, which wa have dealt with hereinbef csre.

/. In vis'w of the abova, the application lacks merit

and is hereby dismissed.

P o.
1

( P. T. Th ixuyengadam ) ( s. C. Mathur )
y' Member Chairman
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