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Central Adninistrative Tribunal
ftincipal Bendi

a A. No. 2012/94

New Delhi, this the 2nd Day of May,1995.

HCN'BLE SHHt J.P.3a»llA, MaiBER (j)
HCN'BLE SHB. B.K. 3INGH, MffllBER( a)

Dy, Syed Zuhair ^^med Zaidi
(Pen NoPiej Dr. Ran j an Zaidi)
son of Dr. Afaque Ali Zaidi,
R/o A-1/242-A, Lawffance ROad,
Delhi- 110 035.

(By Shri 3#G.Shairaa, Advocate)

Versus

Applicant

Union of India through

1, The Secaretary,
Deptt. of Hosaen and Child Development,
Ministry of Hraaan Resource Develojf^ept,
Shastri Kiawan,
New Delhi.

2. Central Sctcial Welfare Board through
its Chairman / C3iairperson,
3a®aj Kalyan Hiawan,
B-12, Tar a Ores cant Road,
Institutional APea,
New Delhi- IJD 016.

Executive Committee through its
Cha irm an/Ch ai r pe r s on,
Central Social Welfare Board,
'Sajnaj Kalyan Siawan,
B-12, Tara descant Road,
Institutional Area,
New Delhi- IJD 016.

Jhri Najnak Ghand s/o late Sh, 3hambhu Dayal,
a/o B-25, Tagore Road,
Adarsh Nagar,
Delhi— 110 033. Respondents

(By 3iri P-H-Ramchandani. Advocate)

3.

4.

JUDcaiENT ( CR.\L)
( delivered by Hon'ble Mr. J.P.Shairaa,Member( J))

The applicant has filed this application under sectit®

19 of the A.T.Act, 1985 on 30.9.1994 aggrieved by the
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lil>poiRt®ers't of responden't No, 4 Shri Naoak Chand as

Editor, Samaj Kalyan v«»e.f, 23rd October,- 1991 in the

office of Central Social Welfare Board, New DelhiS

He is further aggrieved by his non-selection to the

post for v^lch he was also an applicant and was inter

viewed and placed at No, 2 of thepanel but was offered

the post of Assistant Biitor in the safse Oepartment,

a lower post, v^ile as per averments in the application

the selection of respondent no, 4 is dehors the recaruit-

ment rulesi,?

A notice was issued to the respondents to file

their reply and both official respondents as well as

respondent no, 4 have filed their separate reply

contesting the claim of the applicant and also taking

preliminary objections that the application is terred

by limitation as w ell as by non-exhaustion of de|^ rtmantal

remedy, Ch merit, it is stated that respondent no, 4

who had earlierbeen an employee with the respondent No, 2

has been discharging certain functions with the respondents

and that he was found eligible fcr the said post having

five years of experience of journalism. The ^plicant too

did not deny the posVgraduation decree in Hindi of

respQfident no, 4^
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The applicant has filed the rejoinder to both

the counters filed by the cmtesting respmdants.

We have heard the leai^ned counsel Shri S«G» 3haraaa

for the applicant at length. We have also heard the

counsel 3hri P.H. Ham ohan daid. for the official respond mts.

None is present on behalf of the res-pondent Nd« 4»

Since the pleadings of the respondent no, 4 is on record,

we have perused the same. .

The contention of the learned counsel for the

applicant is that in para No. 4.13, the posts held by

respondent no, 4 have been detailed as Translator froa

January 1980 to December, 1985, as Production ^sistant

frqsi January, 1986 to September, 1987 and that of the

J^sistant- Grade-1 fro® Septenber, 1987 to Apri 1,1989.

The post of the Editor alongwith the post of

Assistant Editor were advertised in Sept ember ,19891

The eligibility conditions for the post, as said above

the post-graduation in Hindi mth five years experience

in journalism are the essential qualificationg* According

to the learned counsel for the applicant that respondent rii4

was a departmental candidate c^not be said to have attained

the experience of journalism by the perforaance of the

i ,.4..
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duties he has been discharging from the year 1980 till

April,1989» The learned counsel for the applicant also

referred to the case of P«K»Ra(nchandra Iyer V/s UOI

reported in 1984 So Page 541 in w^idi a selection

where One vs^io was ranked as nimber 1 was f<Xind ineligible,

that the petitioner who was at serial number 2 was offered

the aPpoiniaient^We will discuss this point at a later stage.

Firstly we are coning to the point of liraitatIon.'

Section 21 of the A.!. Act, 1985 lays down one

year period fcr assailing ttie order. The cause of action

in favour of the applicant arose M^en respondent no, 4 was

given appointment'as Editor, Sapaj Kalyan on 23,10. 1991.

The applicjt was offered an appointment to the post of

APsistant Editor which he accepted. If the applicant was

aggrieved by norv-selection or ^en a person not eligible

as per the recruitment rules/advertisemai t has be en select ei,

he should have come for judicial review of his grievance

within one year and if he desired to make a departmental

in
representation he should have come/one years and six months*

thereafter. The applicant did not exhaust any departmental

remedy as said above. The limitation period was, therefore,

I
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expired- after the CmPanelnaent at s®cial nunber i and subse

quent aPpofntsnent of resp cndent no, 4 in October, 1992,

This: application is skid to have been filed cm 30th Sept.,

1994 and there is no miscellaneous aPPlicatien for condo

nation of delay in filing this application, oral Qc

flffitten. Thus the present aPPlicaticm is hopelessly barred

by time. During the cousse v»hen the judgement was being

dictated, the learned counsel for the aPplicsRt pointed

out that he has to make certain more averments On the

point of limitation. The learned counsel has taken us

to the aspects of section 2D 8. 21, and highlighted the

fact that since there was no final oider such as

is mentlQied in section 20^ so, the case of the applicmt

would not be cohered by prescribed period of limitation,

tfe do not accept this contention at all. The word 'such as*

in section 21 only deals a final order v#iile in the

case of the applicant, the Panel was fin/ally declared and

the appblotmen# was offered to the respondent no; 4 on

23rd October, 1991. Infact the applicant himself is

challenging that order of i^poinlraent in this application

while he was offered the appointment of Assistant Ixi itor

on 24th October,1991. The cause of action has once

cx
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ar is en, the limitation starts and will continue f or

prescribed period of limitaticn, Thereafta:, if any Judicial

review sou^t that shall be hit by limitation and can^ in

suitable case^ be condcned,urKi er the provisions of sub»

clause 3 of Section 21 of the A.T* Act, 1985. Thus after

re-hearing Ihe counsel for the applicant we re-iterate the

view taken by- us that the application is barr^by limitation.

The learn«J counsel for the applicant also pointed out

wh en the judgement was to close^that the knowledge was

obtained by the applicant when he was fiBictioning as

Assistant Editor ,fron certain documents. This cannot be

said to be a knowledge fc«it is only knowing something whidi

was already known. The applicant as Assistant Editor already

knew that this respondent no, 4 has been appointed as Editor

af*i he wanted to challenge his appointmmt cn the

ground of ineliglbility.' In v^iev^ of this, it is

not a case where the applicant, for the first time, got

knowledge by finding certain Papers when the applicant has

accepted the appointment as Assistant Editor, he is €!^stcpped

i
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<h allenge the appointment of respondent No, 4 35 Editor

who has been selected in the saae selection by virtue of

an advertisement for both posts together.

However, since we have heard the learned counsel

On merit alscy We are not going to dispose of this

application on limitation alone. The contention of the

learned counsel for the applicant is that because of

aveiments made in para 4.13 of the original application

which have been Partially adaitted in the counter filed

hy the official respondents in the similar Paragraph, the

respondents have conceded that the respomJent no. 4 has

not discharged any suc^ duties since 1980 to 1989 to be

taken as experience of journalist There cannot

about this Aut the actolssion m,de in the corresponding

Para 4. 13 of the counter is not with regard to any mi».

representation hy respondent no. 4 practiced upoi the

respondent no. 2. Now, analysing the qualification as

regards the experience the learned counsel referred to

the definition of journalism under the working journalist

Act. journaliffl is a wide sulfjeoj:. The duty. respondent no.4

«as discharging cannot be Said to), properly categorised

as inherent in the profession of journallaa hut they
were
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in aid to the journallsli-itself. The resporaient no. 4 was

flroduction Assistant and was editing certain papers and was

also writing articles. He was also doing the translation work.'

Designation does not matter but the work perfcarmed, which

matters. It is for the employer i.e. respondent no. 2 to

judge as to«hat amounted to in aid of journalism. In any

Case, we find that the respondent no. 4 was also appointed

as Assistant Editor in April, 1989 and he cQitinues to be

Assistant Editor till 23rd ^tober, 1991 thereafter he is

continued as Editor and he is Editor till today. If for the

sake of arguments we accept that respondent no. 4 was not

having experience, which is not a fact, as the Selection Body
has opined that he had five ^ars of journalism experience,
even then now he had been working admittedly fcr more th^

five years in sphere of journalism it would not be logical

in an application barred by time to interfere in the

appointment of a person as Biitor, as the respondent no, 4

In view Of the above facts and circumstances, we find

no merit in the application and the Same is dismissed leaving
the Parties to bear their own costs!

( B.K.

MMBErT^ (J-P.iHAfWA)
Ma/1B£H(J)

/nk a/


