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New Delhi- 110 016,
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R/o B=25, Tagore Road,
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Delhi- 116 033, Respord ent s

(By shri P.H.Bamchand ani, Advocate)

JUDSBMENT ( CRAL)
(delivered by Hon'ble Mr. JaPsSharma,Member( J))

The applicant has filed this applicatiori under secti

19 of the A, T.act, 1985 on 30.9.1994 aggrieved by the




gxppomtment of respondent No, 4 Shri Nanak Chand as
Editor, Samaj Kalyan w.e.f. 23rd October, 1991. in the
office of Central Social Welfare Board, New Delhiﬁ%

He is further aggrieved by his non-selection to the
post for which he was als© an applicant and was inter=
viewed and placed at No, 2 of thepanel but was offered
the post of Assistant Eitor in the same Department,

< a lower post, while as per averments in the application ‘
the selection of rvesfbmdent no, 4 is dehors the recruite
ment rule/s."ff'

A notice was issued to the respondents to file

their reply and both official respordents as well as
respondent no, 4 have filed their separate reply

contesting the .claim of the applicant and alsc taking

preliminasry objections ’th“at the application is barred

by limitation as well as‘by nm-exhau;tim of depprtmental
remedy. Ch merit, it is stated that respmdent no, 4

who had earlierbeKen anenployee with the respordent No, 2
has been dischargiﬁg certain functions with the respondents
“and that he was found eligible for the said post having
five years of experience of 50urnalisa.~ The @ plicant too
did nﬁ deny the postegraduation decree in Hindi of

L respondent no. 4,




The applicant has filed the rejoinder to both
the‘cmnters filed by the pmtesting respondents.

We have heard the learned counsel swri S.G Sharma
for the ap?li.cant at le’ngth. Ne have also heard the
counsel Shri FaH.Ranchandahbifor the official respord ents,
None is present on behalf Of the Tes-pondent No, 4
since the pleadings of the respondent no, 4 is on record,
we have perused the same, .

The contention of the learned counsel for the
abPplicant is tﬁat in para No. 4,13, ;the posts I;aeld by
respondent no, 4‘ have been detailed és Translator from
January 1980 to December, 1985, as #roduction Assistant
fran January, 1986 to September, 1987 and that of the
Assistante Grade-I fram September, 1987 to April, 1989,

The post of thé Editar aléngwith the post of‘
Assistant Elitor were advertised in September,1939¢
The eligibility conditions for ‘t!’xe post, as sald above
the postegraduation in Hindi with five years experienkce
in journalism are the essential qualificatior According
fo the leamed counsel for the appl‘i.cant that respondent méj

was a departmental candidate cannot be said‘to have attained :

the experience of journalism by the performance of the

oot s




duties he has been discharging from the year 1980 till
April, 1989, The learned counsel for the applicant also
referred to the case of P.K.Ranchéndra Iyer V/s UDL
reported in AlR 1984 SC page 541 in which a selection
where one _th0 was ranked as number 1 was found ineligible,
that t‘he petitioner whé was at serial number 2 was offered
- the appointment, We —fwill, discussthis point at a later stages
Firstly we are comingy to the point of limitations

Section 21 of the A.T © Act, 1985 lays down one
year period for assailing the order, The cause of action
in favour of the applicant arose imen respordent no, 4 was
given appointment' as Editor, Samaj Kalvan on 23,10, 1991.
The applicat was offered an appointment to thé post of
Assistant Editor which he accepted, If the applicant W3s
aggrieved by non-selectibn Or when a person not eligible
\as per the recruitment ruleé/advertisemmt hasbeen selectdd,
he should have come for judicial review of hig grievancé
within one year and if he desired to make a departmental

in ,

representation he should have come/one years vand six months?
thereafter, The applicant did not exhaust any departmental

~
remedy as said above, The limitation periad was, therefore,
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‘expired after the émpanelment at serial number 1 and Subse=

quent appointment of rewy mdént no, 4 in Uctober, 1992,
This;application.is shid tohave been filed on 30th Sept.,
1994 ard there is no miscellaneous application for condom
natién of delay in filing this application, oral or
~itten, Thus the present application is hopelessly barred
by time, Dur’ing,the cogsse when the judgement was being
dictated, the léarned counsel for the applicant pointed
out that he has tomake certain more averments o the
point of limitations The learned counsel has tzken us

to the aspects Of section 2 & 21, and higalighted the
fact ‘that since there was no ‘fina.al order such as

is mentiomed in section 2, so, the case of the applicant
would not be cw.ered' by ;réscribed period of limitationy
We do nolt accept this contention a3t all, The word 'Suchx as*
in section 21 only deals 3 final order while in the
case of the applicant, the panel was finally declared and

the appointment was offered to the respondent no; 4 on

23rd Cctober, 1991. Infact the applicant himself is

challenging that order of @ pointment in this application
while he was of fered the appointment of Assistant Editor

on 24th October,1991, ‘The cause of action has once
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arisen, the limitation starts and will continue for
prescribed period of limitati an, THereafter, if any judicial
review sought that shall be hit by limitation and can, in
suit able cases be condoned,under the pr‘ovisims of sube
clause 3 of Section 21.‘ of the AoTo‘ Act, 1985, Thus after
re-hefaring'ﬁ'xe c0unsel for the applicant we re-iterate the
view taken by us that the application is barredby limitation,
The learned counsel for T;he aPplicant also pointed out,

when the judgement was to close, that the knowledge was
obtained by the applicant when he was f;mction'mg as
Assistant Bditor,from certain docwnents."fhis cannot be
said to be a knowledge but is only knowing samething which
was already known, The appliﬁant as Assistant Editor alresdy
knew that this respondent no. 4 has been apéointed as Hitor
and he wanted to challenge his appointment m the

ground of ineligibilitys ;;,Inv&ie@ Q;f,this, it is

not a case where the applicant, for the first time, got
knowledje by firmding certain Papers when the applicant has

accepted the appointment as Assistant Editor, he is %icppﬂedm._g:
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¢ allenge the appointment of respondent No. 4 as Editor
who has been selected in the same selection by virtue of
an advertisanenf for bhoth posts tOget‘her."

However, since we hive heard the leamed counsel
On merit also, We are not QOing to dis?OSe of this
applicatiqu on limitatién alone; The contention of the
learned counsel for the applicant is that because of
avements made in para 4.13 of the original aPplicaticri

which have been partially adnitted in the counter filed

by the official respondents in the similar paragraph, the

respondents have conceded that the respondent no, 4 "has
not discharged any such duties since 1980 to 1989 %0 be

, opinion
taken as experience of journalism There cannot be two /
about thisbut the admission made in the corre sponding
PaTa 4,13 of the counter is not with regard to any mise
Tepresentation by respondent N0 4 practiced upm the
respordent no, 2, Now, analysing the qualification a5

regards the experience the learned counsel referred to

the definition of journalism under the working journslist

Act, Journglism ig a wide subject, The duty,. respondent noy4

was discharging ¢annot he Said tom Properly categorised

as inherent in the profession of journalism but they were



in aid to the journalish itself, The respordent no. 4 was

. Production Assistant and was edit:mg cert ain papers and was

“also writing articles, He was also d01ng the translation worky

Designation does not matter but the work performed, which
matters, It is for the employer i.e, respmdent no, 2 to
judge as toshst amounted to in aid of journalism. In any
case, we find that the respondeni N0, 4 was alsc appointed
as Assistant Editor in April, 1989 and he chtinues to be
AS sist ant B:iitér till 23rd October, 1991 thereafter he is
continued as Editor and he is Editor ti11 today. If for the
sake of srgments we accept that respondent no, 4 was not
having experience, which is not j fact, as the Selectim Bady
has opined that he had five yeafs of jGurnaliém exPerience,
even then now he had been working adnittedly for more than
five years in sphere of journalism it would not be legical
in an application barred by time to interfere in the
abPpointment of a person as BElitor, as the respondent no, 4 isy
In view of the above facts and circunstances, we find
nomerit in the application and the same is dismiss ed leaving

the Parties to be ar their own costsi;"‘
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