CENTRAL ADMINISTRATI VE TRI BUNAL
'RINCL FAL BENCH: NE# DELHI

O.,A. NO.1100/94 &
C. A, No. 1102/94

New Delhi, this the 17th day of January, 1995

Yon'ble sari J.P. Hharma, Member(J)

Hon'ble 3hri B.X. 5ingh, Member (A)
Q.A.NQ. 1100/94

1. Union of India, through the
Seneral Manager, Northern Railway,
Biroda House, New Jelhi.

2. Mivisional Personnel Officer,
Nor thern Railway, Delhi Division,
Near New Belhi Railway Station,
New elhi.

3. Deputy Chief Engine®r(Construction),
Nor thern Railway, Kishmiri Gate,
Jdelhi, ... Appli

o
o

By Advocate: 3hri Romesh Gautam
_‘f'—‘——-,___
Vs.

1. Shri Prabhu Singh,
s /o 3hri N eki 3ingh
Gangman under FWl
Patel Nagar(Conmstruction),
Delhi Division,Northern Railway,
New Delhi.

2. rresiding Officer,
Central Govt. Labour Court,
Nirmal Tower, Barakhamba Read,
New Delhi.

3. The Asstt, Collector,
0ld Civil Supply Building,
Tis Hazari,Delhi. ... Resporde

By Advocate: None

U, A, Ne.1102/94

1. Union of India through
Seneral Manager, Nor thern Railway,
Byrad g Howse,New Delhi,

2. The Deputy Chief Telecommunication
Engineer/TAII,
Northern Railway,Mandal Officer,

3. The 3enioar Jivisional
Fersonnel Officer,
Nor thern Railway,
Delhi Division,
3tate Entry Road,

Ne‘dv Delhio oo APPLE‘,(’?}A

BY Advocate: shri Komesh Gautam
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1. 3hri Mahesh Kunar,
s/o shri Algoo Ram,
Railway Casual Labour Union
(Regd.No.33/69),
through

shri Bharat Singh 3engar,
Mahamantri,

Near Daga 3chool,
Bikaner(Raj).

2. The Presiding Cfficer,
Central Govt. Labour Court,
Nirman Tower,

Barakhamba Road,
New Jelhi.

3. The Asstt. Collector,
0ld Civil supply Building,

Tis Hazari,Delhi. es. Respopdents

By Mvomse: Applicant in person

OR D ER (@®RaL)

Hon'ble shri J.P. Sharma, Member( J)

Both the applicants have filed certain
claim before the Central Govt. Zabour Court, New Delhi.
In the case of 3hri Mahesh Kumagr, it was registered |
as L.C.A.NC.55 of 1989 ard in the caseof Shri Prabhu Singh,
it was registered as L.GC.A.Nc.74/88. Both the applicants
have filed application under section 33-C(2) of the

1.0, Act, 1947 claiming difference of wages far ¢ertain ..

pericd. 1In the case of Shri Mahesh Kumar O.A.Ne,l102/%4,
this period is fram 10.9.75 to 31.12.89 andin the cis:
of 3hri Prabhu 3ingh, this period is from. 1.1.69 to
14.2.26, The Labour Court decided the case of Frakthu
3Singh by the award dated 11.12,92 andof Mahesh Kumar

by the award dated 7.5.93. Aggrieved by the said

award, the Union of India Rai.lWay filed the G, As. afcresaid | 1

for the grant of the reliefs that the afcresaid award
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be cuashed. ©Cn notice 3 reply was filedin the case cf
Mahesh Kumar ,O. A.No, 1102/94 through the counsel
3hri Bharat 3ingh Sengar. In the case of Prabhu Sinagh
inspite cf notice,no reply has been filed by the

petitioner 3hri Prabhu Singh before the Labour Court.

2. e have taken both the cases together for

hearing and heard the learned counsel Shri Romesh Fautam

for the Union of India. 3hri Mahesh Kumar who was

netitioner before the Labour Court is présent in pers on ‘}:;fﬁ
and stated that his counsel has asked him to take o
adiournment for the next date. 3hri Pr abhu 3ingh is
not present in this case, who is respondent No.l in

Oo :';\o L 1.02 /9 4.

3. Ne have considered the similar cases arquées
by the learned counsel 3hri Bhsrat 3ingh 3engar, wh ¢
is located st Bikaner. The learned ccunsel has argued
similar cases where the Union of India i.e. the Railway "iTw'-x
hss challenged the award given by the Central Govi. |
Labour Court,Delhi in the case of di fferent petitiorcrs

who filed similar application for arrears of wages hofore’

the Labour Court and were granted the reliefs. e |

have decided that case on the basis of authority of

Hon'ble Supreme Court reported in JT 1994(7) 3C 476

Municipal Corporation of Delhi V Ganesh Razak and 3nother

In that case, the Hen'ble §uprene Court has considered

certain clsims which were preferred under section

33C(2) filed before the Labour Court,Delhi amd the

oerc
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Labéur Court has granted the reliefs to the
petiticners. Jhile interpretating the provisicns
of section 33C(2) the Hon'ble Supreme Court held
that Lébour Court is like an Bxecutive Gourt and
can interpret.the decree for the purpose of : ,
executi on, where the basis of the claim is referable )
£¢ the gward o settlement,but it does not extend | B
to determination of the dispute of entitlement or tho
basis of the claim if there is no'prior adjudicaticon
or reccgnition of the same by the employer. Thus,

the Hon'ble 3upreme Court by the aforesaid judgemert
quashed the relief granted to the petitioners of these
cases by the Labour Court which was upheld by the
High Courtof Delhi on the Civil appeal filed by the
Municipal Corporation of Delhi ajainst the sudgemer?s

of the Delhi High Court. R

4. In the present case we find that there

has been a Mian Bhai Tribunal constituted sometines

in 1974 and in that case thedingle Member has given

the award tha§ a temporary status shall be conferrert

on the Railway Casual Labour . working in the open

line if he has put in 4 months of regular service ai}

that such an enployee shall also be enti tled to tho

rejular pay scele of the post on which he is woriing.

Tha Labour Court, however, did not take this into

sccount at all and decided the case of both the

petitioners on the basis of principle enuncisted St
under Article 39-D of the Constitution of Indis .
that persons discharging similar duties and functicrs
sre entitled to equal pay for equal work. The

Labour Court cannot decide $uch an entitlement
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and therefore the groundsof decisi ven by the Labour
Court in both the impugned award befcre us cannot be
sustained. The award therefcre of the Labour Ccurt
hoth in the case of Mahesh Kumar asi:well as Prabhu 3i ziqﬁ

is guashed.

5. We do fird that though the applicant has not
subnitted any argunent before us but since we have
alresdy taken a view in @arlier bunch of cases i.e.

0, A. Nce.1252/94, 0.A.1253/94, so we adopt the sane vicy
in the present case also. Therefcare while @ ashing
the said award we remit the matder again to the Central
Gort, Labouyr Court to decide the case afresh in the
light of the fact whether on the basis of the juris-
dicticn, limitation and enti tlement okf)f/itge applicants
on the basis of an esrlier adjudication, settlemert

or award. Both the parties shall be free to file
supplementary pleadings before the LabourCourt arnd to
raise all the points which have been tagken in the
present C.A. by way of pleadings. Both the C.As. are

therefare disposed,of acccrdingly with no arder as t=

costs., A copy of the judgement be placed in the other
f ile.

(B.XK. INGH) (J.P. SHARMA)
; ) MEMBER( J}




