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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.1988/94
Hew Delhi this the f(*l day of September, 1939, yo
HON’BLE MR. JUSTICE V.RAJAGOPALA REDDY, VICE-CHARIMAN(J)
HON’BLE MRS. SHANTA SHASTRY, MEMBER (A)

g/c Sh., P.L. Bansal,
A-2521, Netaldi Nagar,
Th

(Ry Advocate Shri $.8. Tiwari)

~Versus-

ik

Union of India through 4, Dr. (Mrs.) S.P. Datya
ths Secretary,

Ministry of Health and

Family Welfare,

Nirman Bhawan,

Naw Delhi.

Director General of Health Servicss,

Nirman Bhawan, :

New DeTlhi.

2]

Director,

Central Govi. Health Servicss,
Ministry of Health and

Family Welfare,

Nirman Bhawan,

g M T oy o A
Maw Delhi. .. cRespondents

(93]

{2y Advocate Shri S.M. Arif)
By Reddy, J.

The applicant, a Homeopathy Physician, =zseks &
aration +to count his ad hoc service prior to his

regularisation for reckoning his seniority in the cadra.

2. The applicant was initially appcointsed as

Homeopathy Physician in Central Govarnment Hsalth Scheme

(oGHS for short) under the Directorate Generszl of Health
L— Negpuy
Services | = w.e.f. 15.10.75, on ad hoo zasis. The

Tioant  continued  to work without break 117 he was

g b g oaed Iy 1 ouded datbed g8.1.79 Annexy

consuttation with the UP3C It is the grisvance
appticart ¢ the period of ad hoo sarvics om
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5 the date when he was regularised in 1879 zhould he

counted for seniority. It is contended by the Jlearned
courasel  For the applicant that as the ad hoc appeointment
was as per rules, he was entitled for the counting o

ad  hoo periocd of service for the purpose of Tixation of

2. The learned counsel for the respondents
raises  an objection as to the maintainability of the UA
on the ground of Limitation under Section 21 the
pdministrative Tribunals Act, 1985. It 1&g The case O3
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raguiar basis and the appli

said  order starts from the said date.

For T P
1394 iz, therefore, barred by limitaticn. The Tlearnad

counsel for the respondents alsc contendsd that in 7 a

szniority  list was also published in 1988 but 1t wag n
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& challenged by the applicant. The Tearned
applicant, however, submits that as the seniority  1ist

hag been circulated only on 29.4.9%4, Fixing
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applicant with effect from the date of his regular

appointment and  the impugned order rejecting the
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made by the applicant against the said
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niocity  Tist  having been rejected by an order dated
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0A cannot be said te be barred by Timitation.

The Tearned counsel for the applicant submits that the

-

starts from the date of the order whareby his

=rntation was rejected.
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3. T+ is not disputed that the app
regularly appointed by an order dated 8.1.72. It is his
case that his seniority should reckon from the date of
“%ska"gaéntment. The applicant relies upon the seniority

Tist of Senior Medical Officers {Homeopathy ) /Asaistant

an 29.4.94 and submits that the Timitation starts  From

shown  in the seniority list, was rejected. We do nod
agres, in our view, as the adverse order appointing the
splicant  in 1979 on a regular basis, was passed in 1373

ts from that date. The preparation of
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cannot be but on the
~f appointment and the length of
concerned. Some times seniority
for oz number of years, as in this o
aggrisved that his regular appointment should be

from the date of his ad hoc appointment, he

should have guestioned the order of appointment

tme  rariod of limitation. Section 21 of the

tet makes 14 manifest that limitation starts the
date  when the adverse order was passed. n the
circumstances, we are of the view that the OA I G S

t

54 of the Act and is liable to be dismis

this ground alone,

4, We however, proceed to consider the o
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I+ s not in dispute that
an ad hoc bazis
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nelhi  Directorate. The order itself cont
nost  was temporary and it was 1iable to
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zo0on  as the candidate recommended hy the UPS

Thus appointment was co-terminus asmd the selection of

regular candidate as per rules in consultation with

Urse. T+ 4s also not disputed that even pri to 19758
srere  were recruitment rules for the post of Homeopathy

in CGHS, Delhi. Thus, the appointmant of

applicant was not in accordance with the r . By
order dated 19.12.75, he was posted in the CGHS, Nagihur.,

Thereafter, the UPSC having considered the

on regular basis

on regular basis

Carvices. Tt s thus clear that the
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o7 conatitution Bench of in The

r Recruits Class II Engineering Cfficers Acgociatior

/L otate of Maharashtra & Ors., 2T 10¢
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nzr  the above conclusion in cases where ap

mads  on ad hoc basis and not according to

4s a stop gap arrangement, the officianion in

~arnat  be taken into accourt for
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rendered subseguently in

e

supral we are constrained to

down therein.

5, In the circumstances,
the grounds of Timitation as well as

is accordingly, dismissed. No cost
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The Direct PRaecruit’

Follow the Taw  Taid
the CA fails, both on
on merits The C.A
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(V.Rajagopatla Reddy)
Vice-Chairman(J)



