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MOM Oelhl, thii ftuiiust- 999-m
.. . ."•»•+.. ! Swaminathan, Hernoer L,i )Hoa •Lie t.. L.9. nn.^ ^ ,
Hon U.!.e ^^hra. o„L,. uau„.. .,

Diie,i'-am SiapL
\/in age L Post Kair- App l loarrt
N w T'' ,1 ri 1

(Bv Mrs. Kusum Singh, Advocate,)
versus

fruABctor General (Works,)
•' centr-a,i. Public Works Departmenr

Hirman Bhavan, New Delhi

-v.: n 1f'ectoi"' AdtTiinistraLioiI
*" • cLci'-al Publ ic wm-ks Oepar.t«.er|.t .3,,,

!"••!i i"!)'iari Bhavail» i)«w La1h..

(Bv Shit Jog Singh, Advocate through proxy
g f. i ;5 „K.. GuPt a ,, Advoca t e ;

ORDER(oral)

Hori 'bl6. Smt „ ! akshmi Swiaminattian

(...leard learned counsel for both iyar-to,es , A/nnl,icanc is
aiggr ieved by the order passed by the resrs;;Micieii no
20,7x13 >e,1ec:ting his re.quest for refixing rds pay /n rue

of Lower Diuvision Clerl; (1 DC tor snro x) '.a i

I'/asis tlrat ire was aii ex-serviceman,,

Tiro rej,evant: facts in this case are tha'; tn::

applicant !iad wor-ked as Haviidar irr ixi// /x my i•-.jm
io TP to 1 11,71.: On discharge from the ornivp, ne was,

;2/:,pointed as LDC in CPWD with effect from to ,P,77.. ttrs,
o,asic/^yrJ fixed 0Rs„St.O in tire pay scale of Rs, frou-.nrKr „

oain .gr-isvance in this application Is tfiat the
r,.x3pot,de,rts ougirt to give him 17 incranrents for- irhe if
,,ears ire irad put-in in the Army >yhile flxirrg ho;: pay „

Hyp Kusum Singfp, learned coi,)nseJ, for the appiirrarw nas

::yu!:>mitted tliat; the applicant i'rad made epresen txitxo/rn on



,,,,, f,.™ 1.76 to:U,o«<M.V 677e.aV„/t
,,er-a rejected finally by the irnp^ngne.! or .7.

/
ne r :=:

,».|.,| 7 yy, Hence this bri

, , ,:r i- r«n' t f-^oi !;:)]•; tt'iC irj 11
3 ),earned couneel for tne apf. =.o„M ^ i

.-f ehf-- Trff>uiiaj dated .i-r
Bench yudgemeivr el Lh,.. •

. , a nr- vc, Director Genei al o'f poets -sdR Ravindr an o. ui...:. -• ^

„,rt conneeted cased), ohlch ^
,,pr:„;ai fry tfie iesponde.rts has been .JeaJ f rti S:b by trie

couit: in the ondei dated b. tl. .6 ^r Oireotor
aeneral of Posts Vs. B.Ravlndran &Ors. (1997(1) 3LR

1 1, ejptil^iri )"•>!);• alrfceri !t i Irl i
147), The learned counsei ncio

piOd-ticulai ly to par-agraphs 7t, 10 and J,8 cr
it has been mentioned that the •d.fOint chi,ch

for considei-atidri in tliie batcii ef atbea ie re

ertthc: an nr.: ..senyieemare who after his iertdnemrnt deter:
rrrtaining the age of :)5 is re-employed in cwi i se-v e •,

.ppirtlnd his pay fised. is entitiol te an a-ieancd

yrrnement only If hist pay plus pension .iirls penSiO:
reurealant of gratuity is less than the le:dl: Pav drawn a :
rn, rone of retiremenfb. in para 7 id tdie indrrniieal
nferenee has been made to the f=ull Eery; ii deeiii ioa of e

tiibunal wherein direction hat been gayer, :::o tne
; eeponderrte to exclude the igno, at le r,a r t at deiisj::

wiriir deciding whether undue hardship wtd ea,n—0

anrlicants by fixing their re •emp ldyn» nt pav at ':ft

innimnm pf tiie iaay lacaie ot fiostai erx,,:-.,. .

3 ,•' 8

aii

In iOaroi 1;5 , the A|rex conr t nau
, r t,,r,ori iiaisf: or. bCJ.OW

r.,r.,jppr..dr by the Goverriment ana j. r irxd. ac,.,.i. •
7

dp,,, effect cf benefit a, a;:, to fie pp en as ^
'iitaqic prior to the coric iderorOtO'on or nfsoaaij.b.
riifd iiiinorable part of tne i-deiriioiao dO-i--.- -7
) , I. h,(|a I i , I I ! 1 1n ! nfi the ..nrtiooi lery ixio.



..ension in order to fde:!^=ut^
r'ott«'^ i--

irtcr ct, than wne:>. n n.,, -.ru,.-, ^ ^ ^ _
•••' I. ---- - t hpan a X ca;::;'r i L• t. n

t:i • h^;rr!:;rt.. riihiifiii. ••uioBja
hd ^ drrectlv4a4_a^

Tjt thTey cTT^OEE

—-, .tT^xr-naJhlEitaa:^

hrU" :ish:

::.ifn©i' J

rhe Aitex

t.X. I I •-' i • - ' ,' ^—

ir,.otf,r::rnt tteTibT^
amauTcir iancreme^! :,i.'•.. ?'v ' —

Y~{- iddf' o r•6'; wkji.'
riati na oontaar-n wtti

Wi-iat: ti-ie CdDirtdarit •on
til© ©t

j ianta fni-ti'ier- on
4.t-,,-, rM'-'-ttora i, ©SUtriC; .!

:i.i i -suanT,: i,.u nnt. •••i
respond iron atixti idmeivna, esi
t- l and 526 ot ©he n,t

The ©aiti Regu laltutri©
,2 'or.or to lOJ'P and no<
r-v as thora. cy unooi .ret,ei i ^

ata-tnent of India dc:L jneiv a,
a ga.:-d in for-c© by vtLPT:©© td ts a,
' 'conoid tutior,. Thiey

ttDi'V' J i i na.nUi a-

oourt fiao Iieid in i-n,,!. n IC>

.;XiP i'i

..ttef te^do

lat.

''Sulidaaquerrt: or-da:ro
O6: i" © -InPp '• 'df'6i IPid '
t) 1nd j.ng f • c© „ îJndei_i_^^

OSl !

Li"i n;

'hie

1 i'i
tetP aiddl J dSA

riri ibiti ^"lavrd y,
iiiTistar .cieri. tina

TTTTrhV" ' had ixSdirued
' wit Pi "Tid^rospec^oriei--o wn I-II ' xt::„-po-;.^

rTrTg tnidd'while ooi""i©
-t57r7"~g7t3. wn rfd"""!: ii©"TTTfT"

.5cnTii5"a rxah d Tt: fi "TFx
d wTTeb he n Ilino i ab

r, .1,:.:i I . -r t.-o..'. toi'-y i.net r
i rt©n.n©i©''neivP; with trie r©
ab.,., ry;vxl service Regn lat
j ©83 oidcptr© but; .ttxr ©i '
tiio sai'ii provision^ anc
Ti xlaunaJ, was t;riere roi e
•.said iiis'tr uctioris .in ©o
tai-r© in ic.. cons i.dei-a t d;di
t Is:;.: ji,)©! I1 on a r ©rr w' i -•'
I, •, a I d 3,nd wi t i'iot..! t an y •-

gn i

b'V

: X r finV;

j-p' "i 1-' ''i dd'-' ! 3M4 , \

& .

ad''- 'ari tie .i i,

r^sfoisrSsdeSViSt.

oht,ddi,d be cn.''-'eri

e riaprpe applicant I'la© admitted id-iat i";©

trement© W hi© set ©Id© im 'tdi-i di-my whxi©

fixed fii© pay as L.P-C-. P'©^©'- n.laidn i: 'in.ai

fui"ther- 12 irio i'eriier'i't.in .s : 1.1 he i....'re..-.it.-

sartaic© ohd;2''. i",© -'lad i-©nti©r©'V ;a i;;::,•;;!.] a nee 12 year

t.iiC Anm'v,



Tiie law laid clown by the doi-d'ble SuDi-'icrie Coiirt: i

Oil the i-aspondents and in -ths cs-eservt sas

i -ciiisuiI(leirLs. will liave to oiva tiie !ieric-ttit.s d) tji

asii'i Jisan t her ein as has been graiited t.:o the aryil i eiarti; :i

f i;i i:rrei--esaid case of 3.,Jta;yixict:ari (laiprit).,

^d rtiS:: rudgemeii t of the bnpr eme tonri-: in fani n:as.e >1

M.R..Gupta Vs„ UOI (1995(2) ATJ 567) :Is alsr< app.) i iiaitt

" 'dn facts or tlris case as wliat; f:.h« arMi,.!, ,t:;a;;t J:

o b;.iiiii 11 ip is coiTect refixation of liir- iirsi ^ird! of fee

'O iin 1,6 .,7,73 i csthe tilate ne was appcji rtevi as s lar; w:; ti

iiie i sspi:iiden ts „ Itiwevers, as obsei-ved iiy soe iPipi .lafc

•' O' case (sijci a) since t ie icip;prcaiit tiai

•'''7 t ol.ec! thiiS OA on dlPftOip, he ihial'l iiot iss ^:aH,il;Je-.

•^•00 arisiars of pay from lot?,. 73 „ in the fa; nin, oi ttii

CISC:, we iiolci that: taking into ac:c.oi,jnT: ttis r:rliist.eo;.:!!!, 01

i..-i. Oil C't tlie Ai Act;; 1.905 wh.:. iis tdie api'1 I riiin 1: ha ,1,

en l i, tied to iief iisiation of pay on iir:it.!.on,.3. i, basi :ir-

11''tsa"cia,i iiic wi'th t:he decisioii of 'the Suni em- ton-d:. ir

ii..:,a.:i3cl.tC,taL;aQ id ':iar:e (suiia-a) ^the arn-ear s lif i.nay on nuc!

I -s lisasiion wil.i. be |::;>ayable fi-om 2 rriianths fn-oiVi tlie dats: i:ii-

^'si,;ng of 1;.:iiis application, i e „ 2,:i 11,9n ,

•• e ill tiie r i;si..i:it:, tlie OA par'i:;ly succi'eeiie to tlsi .iietsini:

-i nP,:u;at:cd .hi pana 7 above,. rk:;;'Ce:s3,3.ry' ai.tiai: sfia: ! te-

tliC ia:aspoiic.lents withiii foui- moiridis d oiii tias .iiats

''7 'h e copy of this onders. Nci ccii ::at:,...

a ait/

' if.i" 'isiswasj fOfTit.: !.,..ah,shfri:! rt.varfri. isiriSaait:
riemiiiie r i. e j Memhie i ( ,.7 •


