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IN THE CENTRAL ADf'nMIBTRflTIVE TRIRJmaL

PRINCIPAL BENCH
NEU DELHI

Oats of decisionO.A No.1981/94

Hon'bla Shrl B.K.Singh, Flamber (A)

Hon*bl8 Smt.Lakshrai Suaminathan, Member (3)

Mrs P.Toppo,
u/o Mr.E.Toppo,
R/o SPM Residence,
Delhi Cantt.Post Office
and presently posted as
Dy.Post Master (HSG-l)
Lodhi Road, Head Post Office,
Nsy Delhi-1100D3

... Applicant

(By Advocate Shri Sant Lai )

Vs.

1, Union of India
through Secretary,
Post & TelegraDh,Daf< Bhauan,
Neu Oelhi-110001

2, Chief Post Master General,
Delhi Circle, Meghdoot Bhawan,
Nsu Oalhi-110001

3, Estate Officer
Mr. R.K.Srivastava, 5th Floor,
office of Chief Post Master General,
Dalhi Circle, Meohdoot Bhauan,
Neu Delhi-110001

»,, Respondants

(By Advocate Shri M.K. Gupta )

ORDER .

/""Hon^ble Smt, Lakshmi Suaminathan, Member (o)_/

The applicant, who is working as Deputy Post

Waster, Lodi Road Post Office, New Delhi, has filed

this application under Section 19 of the Adrainistra-

tive Tribunals Act, 1935 against the following ordersS"

(i) Order letter No» bDG/EP«23/94,
dated 22.9,1994 of Estate Officer
(Annexure A-l),

(il) Orcter letter No, BDG/EP-.23/94,
dated 26,7,1994 (Annexure A-2/,
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(iii) Order le-cter Mo» El3G/£:P-,23/94,
dated 8.9.1994 (Anne'xure A~3 ) •

(iv) Order letter Mo. B0G/£P-23/94,
dated 28.7.1994 (nnnexure h-.4) .

Xhe applicant being aggrieved by these orders

has filed this application seeking a declaration

that the recovery proceedings instituted by the

Estate Of f icer are illegal and the same should

be quashed, and for a direction that the Chief

Post Master General (GPMG) should consider her

application for alLotment of quarter before

getting her evicted from che quarter she was

then occupying and damages in the circumstances of

the case. She has also sought an interim order

requesting stay of the proceedings of the recovery

of dues as well as eviction from the Government

accoramodation she was staying in till finalisation

of the main OJi,

2. The interim order dated 13.9.1994 against

operation of the letter dated 26.9.1994(annexure «.)

regarding the stay of eviction from the Government

-quarter was vacated by order dated 30.Xi.1994. The

learned counsel for the applicant, Sh.Sant Lai,
confirmed that in accordance with this order, the
applicant has since vacated the quarter which she
hcid been occuping while posted at the Delhi

Cantonement Post Office.

3. In view of the above, the question of taking
further proceedings for eviction of the applicant in
pursuance of the impugned orders is not applicable
in the circumstances of the case.
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4* The brief facts are that the applicant was

allotted a post-attached quarter, free of rent, when

she was posted as Sub-Post Master (SPtt) at the Delhi

Cantonement Post Office in May, 198?, She was trans

ferred to the Lodi Road Post Office in Oanuary, 1991

as Deputy Post Master (HSG) but she continued to stay

in the quarter allotted to her while posted at Delhi

Can ton amen t till she vacated the same as mentioned above,

5, The applicant claims that she never received

the cancellation of the allotment of the quarter at

Delhi Cantonpment Post Office with effect from 1,4*1991,

She also- states that although she was allotted an acco

rn mod ation under the general pool by CPfiG on 10,3,1988,

she did not avail of the allotment as it was necessary

for her to remain in the rent free accommodation for

proper discharge of her duties at the Delhi Cantonement

Post Office at that time. According to her, she made

an application for allotment of an alternative accomm -

dation vide her letter dated 13,8,1991 (Annexure A-s),

She also claims that she is entitled for a priority

consideration out of the lady Officers' Pool and that

she is a scheduled tribe woman. The applicant has

vehemently denied that she is in unauthorised occupa

tion of the accommodation allotted to her at Delhi

Cantonement as mentioned in the impugned order. She

claims that she had again requested the CPM6 by letter

fli*"
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^ dated 16.5*1994 giving the reason, that on medical

ground® she could not vacate the quarter and requesting

for an alternate acasmBiodation to bs allotted to her

on her transfer to iodi Soad Post Office (Annexure A-9).

6. The applicant has filed a rejoinder to the short

reply filed by the respondents opposing the continuation

of the interim order dated 30.9.1994 and another rejoinder

to the reply filed by the respondents. Shri Sant Lai,

learned counsel for the applicant, was heard at great

length on behalf of the Applicant. His first objection

that the counter-affidavit on behalf of the respondents

has not been verified and signed by a duly authorised

officer can be straightaway rejectsdhauing regard to

the revised provisions of S.B,0, 351 datesi 14,2,1990

which empowers all gazetted officers to verify and sign-/- '

coun ter-af fid a vi t.

C 7. The other main grounds taken by the applicant are

that the Estate Officer has hot givenlreJsonabls oppor-

t,j be heard. She draus attention

to the Annexure A-2 order dated 26.7.1994 uhioh requires

the applicant to shou causa by 10.3.1994 uhy an order of

aaiction should not ba made againat bar, uhereas uithin
2days of this notice, the Annexure A.4 order dated
28»7»1994 h33 ti6@n Da^saH pn-ren passed for recovery of outstanding
dues of licenca fee of fe, 7 02 qnn/ th ^ra, z,02,560/-. , thereby violating

j the prxncipias of natural justicei
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The next ground taken is that the CPhG

to uhom the applicant had made application for allot

ment o,f alternate accommodation had not taken any deci

sion on her repeated requests. In the cir oj mstances,

she had, assumed that her continuation in the quarter

she uas occupying was in order and she cannot be charged

the damages as claimed by the respondents The next

ground taken by Shri Sant lal is that in accordance uith

rule 29(4) of the Rules of Allocation and Allotment of

P&T quarters issued by DGP&T, the applicant was en citled

to a post-attached accommodation on her transfer and post

ing asdeputy Post Waster Incharge of Treasury in Lodi

Road Post QffiG«» ieu Qelhi, He also clains that the

applicant was entitled for allotment of quarter on out-of-

turn basis as her turn came for regular allotment when

she was occupying the post-attached accommodation as Sub-

Post Master, Delhi Cantonsment Post Office in accordarjoe

uith the letter dated 5th Dune, 1973 addressed to all Heads

of Circles and Telephone Districts(Annexure A-1 The

V" relewsnt portion of this latter reads as follpus I-

•iia. ^ '
' ^ H official in occupation of attached

to post quarters, on transfer from
that post to a post to which no quarters
is attached at the same station and in
the s^e unit should be allotted a quarter
on out of turn basis if his turn had
come for regular allotment uhen he uas
occupying the attached to post quarter
or if he had vacated a P & T Quarters
at the same station duly allotted to him
in his turn before occupying the post

' quarter.

• H

WM:
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W' (ii) As far as possible, officers occupyirsg atts-
ched to post quarters should b@ rotated
uithin theroseiv/es so that the hardship
involved in vacating post quarters and/ar
providing alternate acGoramodation is
minimised to the extent possible#*

According to Shri Sant Lai» having regard to Rule

29(4) of the Allotment Rules and the DGP&T letter dated

5th 3une, 1973 (Annexure A-I1), the applicant uas entitled

to be considered and allotted either a post-attached

quarter as she uas the Deputy Post Master Incharge of

Treasury at Lodi Road Post Office to uhich she uas trans-
was

ferred oraltamativaly she/entitled to an allotment of

quarter on out-of-turn basis. The applicant also submits

that she has been discriminated bacSuas a number of offi

cers have been allowed to retain post-attached quarters

when they had alrea dy been transferred from that post#
Shri Sant Lai's contention is that

i'tiis respondents having failed to give her a qua'-1.0r on
the the y

• ut-of-turn basis in accordance uith/rale^/pannot sadnie

her with penal rent/damages for her continu sd stay

in the quarter allotted to her at Delhi Cantt# In the

circumstances of the case, tie prays that the application

may be allowed and that the impugned orders may be quashed

and set aside,

9, We have seen the replies filgd by the respandenrs
and al,30 heard Shri M.K. Gupta, learned counsel, '

According to the respondents, the applicant was transferred

•- , t.) Lodi Road Post Office in Oanuary, 1991, As per rules,

she was required to vacate the post attached accommod ation

sn her transfisr.They state that the allotment of the post

p" attached quarter at Delhi Lantt. was cancalled w.e,f#
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1.4,1991 vide letter dated 4,7.1991, The respondents

have produced the fiia in uhich the office copy of the
letter dated 4.7.1991 is available. In this letter^ as

also mentioned in their reply, the applicant uas direc-

tsd to hand-over vacant possession of the accomraoda.i jn

on or before 31.7.1991 to Sub-Post Waster. Delhi Cantt.
They state that the applicant had acknowladged the fact

of cancellation of allotmant of accommodation vide har

representation dated 13.8.1991 (Annexure A-S). Shri W.K.

Gupta on behalf of the Bspondente relying on Rule IS of the

P&T Rules for Allocation of Allotment of Quarters, 1956,

as amended from time to time, (copy placed on record), states

that the applicant should have applied for allotment or

quarter in the prescribed form every year. According to

the respondents, the applicant did not apply for the allot

ment till 16,5.1994 (Annexure A-9), As per this application,/
3eri al

applicant is in/No, 151 in the waiting list for aiiotroent

of the general pool accoraraodation, Shri M.K. Gupta sub

mits that the applicant cannot rely on the 0,0. letter

dated 5th Oune, 1973 issued by DGP&T, New Delhi to the

General Wanagar, Delhi Talephonss with copy to all Heads

of Circles and Telephone Districts for information and

necessary action (Annexure A-11) as this is not applicaule
who is in the Department of Posts, •

to the case of the applic an He submits that Annexure

A-4 order dated 28,7.1994 is not the relevant order but

the relevant order is Annexure A-1 order dated 22.9.1994.

He also submits that the order dated 5.4,1994 (Annexure A-l0}

tha-
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gives the correct calculation of the aBiounts due fo

recovery and these orders are lagal and in accordance

with the rules.

10. Regarding the reliance placed by the applicant

on Rule 29(4) that she is entitled for a quarter at Lodx

Road Post Office as she is Incharge of Treasury, the

learned counsel submits that the applicant is not the

senior-most at that place and the rule is, therefore,

not applicable to her. He submits that there is only

one quarter at Udi Road Post Office^ which has not been

denied by the applicant in the rejoinder^ and she being

the Qeputy Post Master, she is not entitled to this

quarter. He submits that as per the P &T Rules, on

her transfer to the Lodi Road Post Office, she had been

permitted to retain the quarter at old station at normal

rent for a period of 2 months and thereafter her alxot—

^ ment was cancelled by the letter dated 4.7.1991 after

uhich she had oantinued in the quarter as m unauthorised

occupant for uhich she is liable to pay the dues as
f

demareled by the order dated 22.9.1994 (Annexure A-l).

Shri M.K. Gupta relies on the judgment of the Sup

reme Caurt in UQl V. yino Commander R.R. HinQorani

(1987(1 )3CC 551, Sushil Chander B,h.atnajlir ..v^„,A«.-.

(1994(3)3L3 367 CAT(PB), IS^e_QXJiahaxasMra.Jifc^Mm

Anita Moti (1994 3CC (6) Pt.I 109; and

EICIL. Hyderabad &Or s. v. B.. AaruQ.akxr^.A(l 993(4) SCC72|
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I„ Short, his submission is that following thess deci-
sions of the Supreme Court, the applicant knouing uery

ueli that as per the rules her previous allotment of
the quarter at Oelhi Cantt. stood cancelled after 2 months
of her transfer, she cannot claim that her continued stay

y

is authorised by the Department, further, that there has

been no infringement of the principles of natural justice

in this case as she was well auare of the cancellation of

the allotment and no prejudice has been caused to her,

at all, by the impugned order claiming recovery of Govt.

dues in the public interest,

ye have considered the pleadings, record in this

case and the arguments of the learned counsel of both the

parties very carefully.

12, The respondents have asserted in their re"u.y ano

ths learned counsel had also stressed in the argurwHts

before us that the applicant was yell-auare of the can-
/

cellation of the said accommodation by letter dated 4,7,91

to which she had made her representation dated 13.8,1991,

The relevant' portion: of the. latter d'atad- 4,7-k94 .,.n Jepart-
martt*s: F.NO.BD3/6-2/93 is extracted below 8-

n Sub:- Cancellation of allotment of quarter
attached to the post of SPW, Delhi Cantt.

Consequent upon the transfer from Delhi Csntb,
to Lodi Rioad, PO, you have to vacate the attached
post accommodation after two months from i^he daur;
of transfer before 31.3.1991* Bu,,- the
quarter hss not yet been vacatedj^ You are, there"
fore, directed to vacate the attached accommoda
tion before 31.7.1991 and handover the vacant
possession to SPM Delhi Cantt. on or before
31,7.1991 failing which steps for eviction from

. the premises will be taken in accordance with
with ths rules,**
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As per rule 33(ii) of the P&T Rules, the Head of the
Circle is ^mpouarad to allow the persona transferred

to retain the quarter at the old station for a period

not exceeding 2 months from the date of issue of the

transfer order on payment of normal rent. In this case,

however, it appears that the apolicant was allowed to

stay in the accommodation upto 31«7»199J by the tiwSpon

dents and hand-over the vacant possession of the quarter

to the SPM on or before that date. In the impugned

order dated 28.7.1994, the applicant has been charged

ffe, 5180/- p.m. ®8 licence fee for the quarter for the

period from 1.5.1991 to 31.7.1991 amounting to

te, 2,02,020.00 which is apparently incorrect. Further,

the respondents have no where in their reply shown

that the charging of rent at fe. 5180/- p.m. for this

period is according to the rules, taking into account

their own letter of 4.7.1991 which permitted her ti stay

in the quarter till 31.7,1991,

13, The applicant has asserted that she had sub

mitted an application to the CPMG on 13,8,1991 for allot

ment of an alternate government accommodation so that

she can vacate the post attached accommodation, Thars io

no doubt that as per the rules she was required to raako

the application in the prescribed proforma which she has

failed to do. However, the respondents while forwarding

V her application dated 13,8,1991 do not appear to have
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either intimateEd her to file her application in the

proper form or taken any further action on her re

quest till her later request dated 16.5.1994. In

the facts and circumstances of the case, ue note also

that the respondents haye not taken any action against

her for eviction or for recovery of the amounts due

from her yithin a reasonabla ti,ae after her transfer

to the Lodi Fioad Post Office, According to them she

only made the 'application for allotment of general

pool accommodatian on 16.5.1994, according to uhi di

she is in S.No, 151 in the yaiting list. As mentioned

above, the respondents have also failed to take nece

ssary action under the rules uithin a reasonable

time and they cannot, therefore, nou take advantage

of their own lapses. In the particular facts and

circumstances of the case, the respondents are, there

fore, directed to take the relevant date when the

applicant applied for allotment of alternate accommo

dation as 13.8,1991 and not 16.5,1994 and ©nsider

her case for such allotment accordingly. If after

such reconsideration of her application as directed

ab3^«, the applicant is found to be entitled for allot-

mant of a quarter from an aarliar date, then the res

pondents shall not charge her any damage rent from that

date till the actual date of vacation of ths quarter

at Delhi Cantt, but the applicant shall be liable

to pay only normal rent from this period.
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• 14* AS regards the applicant's claim for

W getting the allotment under the provisions of

Rule 29(4) of the Pgl Rules, the applicant has

failed to produce any evidence to show that

she is, in fact, entitled to the same having

regard to the nature of her duties. This claim

is, therefore, rejected. The claim for out-of-

turn allotment based on the Q Ji . letter dated

5-6-1973 (.nnnexure .a-li) is olso rejected

because on a plain reading of this letter it

appears that although it has been issued by

the j.T.CEst't') Office of the DGPS.T, Delhi,

this has been addressed to the Gcnneral Manager,

Delhi Telaphones, NBw Delhi with copy to all

Heads of Circles and Telephone Districts for

information and necessary action, dh .M.K .Gu|Jt<a

has correctly con--anded that this letter is not

applicable to the applicant's case as she is

strictly governed by the DGISJ Rules which does

iiOu inc.LU'Je Such a provision.

15, The plea that the applicant is entit]

to out-of-turn alloi-ment in Ladies pool and

because she is a scheduled tribe womaD has

also not oeen substant 1-3ted uncer any rule arid

hence thrs is rejected • The other grounds taken

Dy the applicant are also v/ithout any sybsranee

and are rejected.

-

• ,r rr:• • .

a, •, •••'hr'a ; ^r
• • an-

,ra,.-:..^.aR. r z. . . .... • 'a'̂ ... .j: .,i. '
• ••

••••
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perusal of the impugned orders it is

seen ihat while ,-i,nnexure a—S had called the applicant

for a personal hearing on 22-.9»i994, the Annexure ..-i

order was passed on the same date. Similarly, the

rtnnexure A-.4 order was passed by the Estate Officer

two days after the order dated 26.7.1994, where a

show-cause notice was issued to the a,,.piicant to

be heard on or before 10.3.1994. Having regard to

these inconsistent stands taken by the Estate Officer

in the various orders impugned in this application,

we guash and set aside the impugned orders to the

extent ot the demand of payment of the outstandir^

licence fee amounting to Es 2,02,560/-. se, however,

make it clear that the respondents are at liberty

to pass fresh orders for recovery of the licence

fee for the accomnoiation occup-ied by the applicant

at Delhi Cantt. after her transfer to the Lo*li Aoad

Post Office keeping in view the observations made

above and in accordance with lavr. The applic..nt shall

also be entitled to a personal hearing on this rostter

b©-!-ore the respondents pass any fresh order f or

recovery of licence fee, in accordance with l-w.

application is disposed of witn the -ibove

directions. No order as to costs.

(3mt .Lakshiai owaminathan) (bV^. ^inah )
Member {j) , M-"Tioer (.-i)

\


