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IN THE CENTRAL AGFMINISTRATIVE TRIBINAL

PRINCIPAL BENCH
NEW DELHI

¥

211445

0.A No;1981/9& Date of decision i?;

Hon'ble Shri B.K.Singh, Member (A)
Hon'ble Smt.Lakshmi Swaminathan, Member (2)

Mrs P.Toppo,
w/o Mr,.E.Toppo,
R/o SPM Resicence, ‘
Delhi Cantt.Post Office
and nresently posted as
Dy.Post Master (HSG-I)
Lodhi Road, Head Post Office,
New Delhi-110003
eee Anplicant

(By Advocate Shri Sant Lal )
Vs,

1. Union of India
through Secretary,
Post & Telegraph,Dak Bhauan,
New Delhi-~110001

2, Chiaf Post Master General,
Deglhi Circle, Meghdoot Bhauwan,
Neow Dalhi=110001

3. Estate Officer
Mr.R.¥.%rivastava, 5th Floor,
office of Chief Post Master General,
Delhi Circle, Meghdoot Bhawan,
New Delhi-110001 :
ees Respantents

(8y Advocate Shri M.¥. Gupta )
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[/ Hon'ble Smt. Lakshmi Suaminathan, Member (17

The applicant, who is working as Deputy Post
Master, Lodi Road Post Office, New Delhi,’has filed
this application under Section 13 of the Administraw=

tive Tribunals Act, 1985 against the following ordersse

(i) Order lsttsr Na, BDG/EP-23/94,
. dated 22.9,1994 of Estats Officer
(Annexurs A=1).

(ii) Order letter No BQG/E? 23 '
‘ “e - 94
dat%§;26.7.1994 (Annaxure é.zi.
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(1ii) Order leiter No. BOG/ZP..23/94,
dated 8.9.1994 (Annexure A-3 ).

(iv)  Order letter No. BUG/2P-23/94,
dated 28.7.1994 (annexure A-4).

The applicant being aggrieved by these orders

has filed this application seeking & declaration
thet the recovery proceedings instituted by the
Estate Officer are illegal and the same should

be guashed, and for a direction that the Chief
Post Master General (CPMG)should consid%r her
application for allotment of quartsr before
g=atiing her evicted from the guarter she was

then occupying and &aﬁages in the circumstences of
the case. she has also sought an interim order
requesting stay of the procesdings of the recovery
of dues as well as eviction frs@ the Government
accommodation she was staying in till finalisaticﬁ
of the main 0.A.

2. The interim order dated 13.9.19%94 against
g

operation of the letter dated 26.9.1994 (annexure ael

regarding the stay of eviction from the Government

~quarter was vacsted by order dated 3C.11.1994. The

learned counsel for the applicant, Sh.Sant Lal,
confirmed that in accordance with this order, the
applicant has since vacated the quartsr which she
hed been occuping while posted at the Delhi

Cantonement fost Off ice,

3. In view of the above, <he juestion of taking
further proceedings for eviction of the applicant in
Pursuence of the impugned orders is not applicaple

in the circumstances of the case,
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4o The brief facts are that the spplicant was
allnﬁtad a post-attached quarter, free of rent, when
she was posted as Sub-Post Master (S5PM) at the Dslhi
Cantonement Post Office in May, 1987, She was treng=
ferred to the Lodi Road Post Office in January, 1991
as Deputy Post Master (HSG) but she continued to stay
in the guarter allotted to her while posted at Delhi
Cantonement till she vacated the same as mentioned above,
Se The applicant claims that she newer receiyed
the cancellation of the allotment of the Quarter at
Al Delhi Cantonement Post Dffice with effsct From 1.4.1999,
She also/states that although she was allotted an accn;
mmodation under the éeneral pool by CPMG on 10,3,1988,
she dic not avail of thse allatmentbas it was necessary
for her to remain in the rent free accommodation for
proper discharge of her duties at the Delhi Cantongment
Post Office at that time, According to her, she made
an applicatisn‘for allotment of an alternative accommos
dation vide her letter dated 13.8.1991 (Annexure A=g),
She also claims tkat she is entitled for a priorit§
consideration out of the Lady Bfficers' Pool and that
she is a scheduled tribe woman, The applicant has
vehemently denied thsat ghe is in unauthorised occupa-
tion of the accommodation éllotted to her at Delhi
Cantonement as mentioned iﬁ the impugned order, She

WA claims that she had again requested the CPMG by lestter
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dated 16.5.1994 giving the reason. thet on medical
grounds she could not vacate the quar ter and raquesiing
for aﬁ alternate acéommodatian to be allattad’to heE
on her transfar to Lodi Road Past Office (Annsxure A-3}),
6o ~The applicant has filed a rejoinder to the short
reply filed by the respondents opposing the continuation
of the interim order dated 304941994 and another rejoinder
to the reply filed by the respondents. Shri Sant Lal,
learned counsél far the applicant, was hsard at great
langth'ah behalf of the @pplicant. His first objection
that the countar=affidavit on behaif of the respondents
has not been verified and signed by a duly authorised
officer eh# can be straightaway rejectad haung regard t;
the revised provisions of $SR,J, 351 dated 14.2,1990
which empousrs all gazetted officers to verify ang signggfﬁ,
counter=affidavit, ’
7 The other main grounds taken by the applicant are

her a
that the Estate Officer has not given/reasonahbla OPPOT-

tunity te»%hsiigéééeaat to be heard, She draus attention
to the Annexure A-2 order dated 26.7.19§4’which requirsg
the applicant to show cause by 10.8,1994 why an order of
eviction should Not be made against her’whereas within

2 days of this notice, the Annexure A~4 grder datad
28.741994 has bean passed for recovery af mutstanding

duss of licence fee of fs, 2,02,560/- , thereby vislating

4 . = o o
yhe‘priﬂulplms of natural Justice,
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B The next ground taken is that the CPRG

to whom the applicent had made applicaticn for allot-

ment of alternate accommodation had not taken any deci-
sion on her repeated requests. In the ciramstances,

she had assumed that her continuaticn in the quarter

she was occupying was in order and she cannot be charged
the damages as claimed by the respondents The éext

ground taken by Shri Sant Lal is that in acgardance with
rule 29{4) of the Rules of Allacétisn and Allotment of

P&T quarters issued by DGP&T, the applicent was entitled
toc a post-attached accommodation on her transfer anﬁ pcst—
ing as Deputy Posﬁ Master Incharge of Treasury in Lodi
Ropad Post ﬁffi@a,yﬁew Belhi.' He alsp claims that the
ap;licant was entitled for allotment of Qquarter an gutegf=-
turn basis as her turn'came for regular allotment uhen

she was occupying the post~attached accommodation as Sub=-

- Post Master, Delhi Cantonement Post Office in accordence

with the letter dated S5th June, 1973 addressed to all Heads
of Circles and Telephone Districts(Annexure A-11}, The
relevant portion of this letter reads as follows $=

® (i) An official in occupation of attached
to post quartsrs, on transfer from
that post to a post to which no quarters
is attached at the same station and in
the same unit should be allotted a quarter
on out of turn basis if his turn had
come for regular allotment when he was
occupying the attached to post quarter
or if he had vacated a P & T Quarters
at the same station duly allotted to him

in his turn before occupying the post
guar ter,
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o (ii) As far as possible, officers occupying atte-
ched to post quarters should be rotated
within themselves so that the hardship
involved in vacating post quarters and/or
providing alternate accommodation is
minimised to the extent possibla.®

Accarding to Shri Sant Lal, having regard to Rule
29{4) of the Allotment Rules and the DGP&T letter dated
S5th June, 1973 (Annexure A-11), the applicant uas entitl&é
to be mnsidered and allotted either a ppstuattached

quarter as she was the Ueputy Fost Master Incharge of

Treasury at Lodi Road Post Office to which she was transe
A was
ferred oralternatively she/entitled to an allotment of
guar ter on cuteof-turn basis. The applicant also suomits
that she has been discriminated becausz a number of offi-
cers have been allowed t3 retain post-attached quarters
when they had alrea dy been transfercted from that post,
Shri Sent Lal's contentian is that
/tne respondents having failed to give her & quarter on
the they

sut-of=turn basis in accordance with/rulsgfcannot saddls
her with penal rent/damages for her continued stay

in the quarter allotted to her at &élhi Cantts In the
circumstances of the case, he prays that the applicatijn
may be allowed and that the impugned orders may be Quashed

and set aside,

9s We have seen the repliss filed by the res nts.
and 8lso heard Shri M.K, Gupta, l@arnedy Caunselfonﬁantbi

According to the respondsnts, the applicant was trapsferred
. to Lodi Road Post Office in January, 199j, As per rules,

she was requirad to vacate the post attached accsmmadatién

gh. her transfer,They state f;hat the allotment nf the ‘pés‘c

k%}  attached quarter at Delhi Cantt, was cancelled wes,f.

Wi AL R e R i
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1.4.1991 vide letter daéed 4;7.1991. The resgaﬁdents’
have produced the file in which the'aféice copy of the
lotter dated 4.7,1991 is available. In this lstter, as
alss mentioned in their reply, the applicant was dirsc=
ted to hand=-over v@cant possession of the accommodation
on or befaore 31.7.1991 to Suh-~Post Master, Delhi Eantt.
They étate that the applicant had acknowledged the fact
of cancellation of allotment of accommodation vide her
representation dated 13.8.1991 (Annexure A-5), Shri MK,
Gupta on behalf of the Bsaondents relying on Rule 16 of the
04T Rules for Allocation of Allotment of Juarters, 1955,
as amended from time to time, (copy placed an record), statasyJ;
thet the applicant shauld have applisd for allotment éf
guar ter in the prescribed form eQary yeér. According to
the respaondents, the applicant did not apply for the allot~ .
ment till 16,5.1994 (Annexure A-3), As per this agﬁlicatiﬁg?zf

_ Serial T
applicant is in/No. 151 in the waiting list for allotment
of the gensral ppol accommodation, Shri M.K. Gupta sub~
mits  that the spplicant cannot rely on the D.ds letter
dated 5th June, 1373 issusd by DGP&T, New Delhi to ther
General Manager, Delhi Talgphnnas with copy to all Heads
of Circles and Telephone Districts for information and
necaessary action (Annexufe A-11) as this is not applicable
to the case aof thzthéiiignzif igpiigiizi 1ié§ai§5. ’

| nexurs

A-4 order dated 28.7.1994 is not the rslevant order but

the relevant order is Annexure A-1 order dated 22,9.199,

‘Ha alsc submits that the order dated 5.4.139%4 (ﬁnnaxura‘A~iﬁ§f‘
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P gives thé correct calculation of the amounts due fex‘
recovery and these orcers are legal and in accordance
with the rulses,

10, Regarding the reliance placed by the applisant
on Rule 29{(4) that she is entitled for a quar ter at Lodi
Road Post Office as she is Incharge of Treasury, the
learned coﬁnsel submits that the epplicant is not the
senior-most at that place and the rule is, thersfore,
not applicable to her, He submits that there is only
one quarter at Lodi Road Post ﬁfﬁic%’uhich h@as not been
danieé by the applicent in the rejaindérﬁand she being
the Deputy Post Master, she is not entitled to this
quarter, He submits that as per the P & T Ruyles, on

her transfer to the Lodi Road Post Office, she had been
permitted to retain the quarter at old station at normal
rent for a period of 2 months and thereafter her allot=

ment was cancelled by the letter dated 4.,7.,1991 after

which she had continued in the quarter as an unauthorised
occupant for which she is liable to pay the dues &s
demanded by the order jated 22.9,1994 (Annexure A=1),
Shri N.K; Gupta relies on the judgment of the 3up=

reme Cmrt in UBI v, Wing Commender R,R, Hingorani

(1987(1)scC 551, Sughil Chandsr Bhatn2qar Ve V. 4ol

(1994(3)SL3 367 CAT(PB), State of Maharashira va Admane

Anita Moti (1994 SCC (6) Pt.I 109)and Managing Directos

KN

}f/' ECIt, Hyderabad & Ors. V. B, Karunakar & Ors, (1993(4) 3332‘
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In short, his submission is that follewing these gaci-
sions of the Supreme Court, the agplicant knowing very
well that as per the rules her previous allotment af
the qgarter at Delhi Cantt. stood cancelled after 2 months
of her transfer, she cannot claim that her continued stay
is authorised by the Depar tment. Further, that there has
been no infringement of the princi@les af naturalljUStica4
ié this case as she uas well auare af the cancellatinn~af
the allotment and no prejddice has been caused to her, if
at all, by the impugned order claiming recovery of Govt.
dues in the public interest,
11, We have considered the pleadings, record in this
case and the argqh@nts of the learned counsel of both the
parties very carefully.
12, The respondents have asserted in their reply and
the learned counsel hac also stressed in the arguments
hefore us that the applicant was well-aware of the can-
pellation of the said>accamm9datian by letter dated 4,721
to which she had made her representation dated 13.8,1991,
The relevant poftion of the lettar dated 4.7.94 ia Departe-

mentls: FuNo,BDS/6=2/93 is axtracted belou 3=

i Sup:- Cancellation of allotment af quartsr
attached to the post of SPH, Delhi Cantt,

Consequent upon the transfer from Delhi Cantt,
to Lodi Road, PO, you have to vacatie the attached
post accommodation after two months from the date
of transfer (i.e.) before 31.3.1991, But the
quar ter has not yet been vacated, You are, thare=
fore, directed to vacate the attached accommoda=-
tion before 31.7.1991 and handover the vacant
possession to SPM Delhi Cantt, on or pefore
31.7.1991 failing which steps for eviction from
the premises will be taken in accordance with
with the rules,®
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As per rule 33(ii) of the P&T Rules, the Head of the

Circle is émpouered to allow the persons transferred

to retain the quarter at the old station for @ period
not exceeding 2 menths from the date of issue of the
transfer order on payment of normal rent, In this case,
howe wr, it appears that the apgolicent was allouwed to
stay in the accommodation upt; 31.7.1391 by the Respon-
dents and hand-gver the vacant possession of the guarter
to the SPM on or before that date, In the impugned
order dated 28.7.1994, the applicant has been charged

s, 518G/- peme as licence fee for the guarter for the

period fraom 1.5.1991 to 31.7.1991 amounting to

e 2,02,020.00 which is apparently ingorvects Further,
tﬁe respondents have no where in their reply shoun

that the charging of rent at f&. 5180/= p.m. for this
period is according to the rules, taking into account
their own letter of 4.7.1991 which permitted her to stay
in the quarter till 31.7.1991,

13. The applicant has asserted that she had sube-
mitted an application to the CPMG on 13.8,1931 for allot-
ment of an altsrnate governmeént accommodation so that

she can vacate the post attached accammodation. Thefs is

" ho doubt that as per the rules she was regquired to make

the application in the prescribed proforma which she has
failed to do., Howsver, the respondents while forwarding

her application dated 13.8.,1991 do not appsar to have
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either intimated her to file her application in the
propar form or taken eny further actiom on her re=-
guest till her létar request dated 16.5.199. In
the facts and circumstances of the case, we note also
that the respondents have not takén any actisé against
her for eviction or for recovery of the amounts due
from her within a rsasonabls tine after her transfes
to the Lodi Road Post Office, According to them she
only made the application for allotment of gsneral
pool accammodation on 16.5.1994, according to whid
she is in S.No. 151 in the yaiting list. As mentinned
above, the respondants have also failed to take naeé-
ssarykaction under the rules uwithin a resasaonable
time and they cannot, therefore, nou take advaniage
aof their own lapses. In the particular facts and
circumstances of the case, the respondents are, there-
fore, directsd to take the ;elevant date when ths
applicant applied for allotment of altzrnate accommo-
dation as 13.8.1991 and not 16.5,1994 and ®nsider
her case for such allotment accordingly, If after
such reconsideration of her application as directed
abowe, the applicant is found to be entitled for allot-
maent of a guarter from an sarlisr date, then the rese
pondents shall not charge her any damage rent from that
date till the actual date of vacation of the quarter
at Delhi Cantt. but the applicant shall be liable

to pay only normal rent from this period,
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15. On 3 perusal of the impugned orders it is
seen that while Annexure A=3 had called the applicant
for a personal hearing on 22+9-1994, the Annexure el
order was passed on the same date, Similarly, the
Annexure ~A=-4 order was passed by the Estate Officer
two days after the order dated 26.7. 1994, where a

show=cause notice was issued to the applicant to

be heard on or before 10.8,1994, Having regard to

in the veriouys orders impugned in this applic. ~tion,
we yuash and set aside the impugned orders to the
extent of the demand of payment of the ocutstanding
licence fee amounting to p 2,02,560/-. e, however,

meke it clear thet the respondents are at liberty

g.( b
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ee for the accomnoiilion ocoup-ied by the applicant

ni Centt. after h

D

2r transfer to the Lodi Road

Post Gffice keeping in view the observitions mads

“bove end In accordance with law. The applicant shall
e

élso be entitled to a personal hearing on this mstter

pefore the respondents pass any fresh order for

recovery of licence fee.in accordance with law,

Member ()
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