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Shri Man Singh Meena

Superintendent

under Assistant Controller of Stores

Western Railway

Tughlakabad

NEW PDELHT. ... APPLICANT

‘By advocate Shri B.S. Mainee’

& ‘ VERSUS

Union of India, through

1. The General Manager
Western Railway
Church Gate

BOMRAY

2. The Deputy Controller of Stores
Western Railway
KOTHA

; +«.RESPONDENTS

‘Ry advocate Ms. Pinki Anand’

The facts of the case can be briefly stated,

The applicant .while working as Head Clark
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year he was promoted as -Nffice Superintendent in the

scale of PRs.700-800. He was rTepatriated bhack to his

parent office on 25.,4.1988, showing his salary in LRC

AY

as Rs.2450’- as 0Office Superintendent tp-5 & BA-B'.

in repatriation to the parent cadre, Western Railway,

he was posted again as Rssistant Superintendent.

He filed an NA 7ARR’93 praying for a direction te the

respondents to promote him as O0Office Superintendent

frem the date his Jjuniors haste been promoted in the

parent cadre in 1888, The 08 was allowed and he uwas

given promotion in his parent cadre w.e.f. 5.12.1886A.

His pay was fixed at the minimum of the scale, i.e.,
Rs,2000/-, from that date, and on the basis of annual
increments at Rs.2450'- w.e.f. 5.12.1923. The contro-
versy is based on the applicant's claim that he was
entitled to the benefit of the increments earned by
him as Office Superintendent while on deputation
according toe which his pay should have bheen fixed at

Rs.2450/- from Pecember, 1987 and not fronm 1893,

2. The rtespondents controvert this claim. They

stated that the applicant was promoted in the Ryural
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Accordingly, his pay was correctly fixed starting with

the minimum of Rs.2000 /- on the date of his "notienal

promotion. The rtespondents submit that the benefit

claimed by the applicant, of his ‘working as  O0Office

Superintendent 1in the deputation organisation is not

admissible in terms of rules.

3. T have heard the 1d. counsel on heotbh sides

and I find that the applicant’s case has no merit.

Shri Mainee, 1d. counsel for the applicant; argued

that in  going to the Flectrification organisation,

the applicant had not gone an foreign service and the

pay of Office Superintendent in that organisation was
the same as that of Nffice Superintendent in the parent
affice. The applicant has discharged higher responsi-
bilities and  duties of Nffice Superintendent while
on -deputaticen in another department of the Rajilways,
and he was thus entitled to‘the henefit of that sérvice
rendered while fixing his pay under rule 1313 aof the
Indian Railway Fstablishment Code which is analogous
to FR 22. A - reading of the said rtule 1313 aoes not

bear out the contention of the 1d. counsel. Proviso

of Rule 1313 reads that when an official is appointed
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a permanent post other thanm a tenure post or mporary,post;
06 an identical time scale. This rgle was amended vide Railway
Board's letter dated 12.12.91 "pp.11 of the respondents's
reply® which rtead that save in cases of appointment on depu-
tation to an ex-cadre post or to a post on ad hoc basi;s9 the
railway servant shall have the optien to have the pay fixed
under this rule or te have the pay fixed initially at the
stage of the ‘time scale of the new scale. The 1ld. counsel
for the applicant stated that the word ad hoc came ‘into foce
only with the amendment of 1891 and was not operative on the
date of notional promotion of the applicant in 1887 nor on
the date of repatriation from the Rural FElectrification in
1988. There was thus no bar in 1987 that the promotion in
the deputation post should not have been in an ad hoc capacity.
The applicant however comes under the bar .that he was not
working against a permanent post while on deputaticn. I agree
with the respondents that the benefit. of promotion in a
temporary wunit, that 1s, in RE unit cannot be given in: the
parent office. The statement of the respondents that ‘the
applicant was working against a temporary post has not been
controverted in the rejoinder. A1l that 1is stated is that
his case 1is covered. by rtule 2018. I have perused Tule 2018
of the Indian Reailway Establishment Code, Volume II, Sixth

Edition 1987, and I find no support for the claim of the

applicant.

4. In the 1light of the above discussion, I find no
ground .for 1interference. The 0OA is accordingly dismissed.

No -costs.
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