Central administrative Tribunal, Principal Bench

Maw Delhi, this the 30th day of July,19%% L

Hon’ble Mr.Justice D.N.Baruah, Vice Chairman
Mon’ble Mr.N.Sahu, Member (Admnv)

Zhed ROC.Rastogli,

L Station Mastar,

dampu e, Mortharn lelway,

Ramgur i 2.0 v e ARl locant

prebvocata ~ Shrl B3 Maines)

Yersus
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Northarn Railway,
HBaroda House,Maw Dslhi
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Morthern Raillway,
Daroda Mouse,Maew Delhi.

T Diiw ia oral Railway Managsr,

5—-a

Marthsrn Hallway
Moracdak

xmd v e e e RESponcEn s

Shri R.OPLogoarwal)

The  applicant in this 0.8, has  challenged

=1 ordar  Jdated B.1L.%%  pa

authority imposing The  pamalty of
withholding incremsnt  for two vears with postponing

future  dncrsment,  #Annexurs X order

the appellate adthority upholding  the

anc further reducing the C.0.  to  indtial

scale of pay for a period of btwo wveasrs with

cumulative affect and annexure d~4 order dated 21.7.%4

the Revisional authority.

The applicant at the material time was

Gtation dMaster working in  the grades of



CRnnesure A8, the

L400-2200,.  On 20.9.91 a mamno of chargeshest for major

penalty was sarwved on the applicant S bthat hs

had  dzsued & certificate of working in Tavour of  one

L1

Shri o Jagdish  Singh on 17.5.88 for the periocd from

and 197980, which was fTalse.

wly o o bhe notlos.  Howsver,

adthority not being satizfiled with the raply,

ordingly, an inauiry ofTi

o hold an dnguiry. Aco

and on conclusion of the inoguiry, hs

&L

submitt report holding the spplicant guilty  of

The Disciplinary authority

impozed penalty as par Annexurs Al

the applicant preferred an appszal and the appellate

suthority also disposed of the appeal by annexurs a~3

aorder dated 9.7 .93% reducing the Charged Officer o

imitial =stage of pay scale for a period of Dwo vsars,

ievad, tThe applicant submitted s

paitition. Revisional auvthority by order dated

2127094 passed the order upholding the panalty Inpossa

by the disciplinary avthority. Henos this 0.5,

)

S In due coursese, the respondents have

wiritten shatement. e hawve  hward  both

a4, Ghri Maines states that incuiry held was not

cordance with  law and in the line of WAL
Jucicial  pronouncements.  Besides, this was also  not

in  accordance with Rallway Board instructions. While

making his  submissionz, Shri Mainee has taken us o

Y

nauicy report. Referring bto bhe

Q%‘ /
RS o T {



e {
e By !

inguiry  report, Shri Mainse submits that the

T nguiry

sfflicer porcsedsd on a wrong and erronsous wview  and

he did not follow the prescribed proo

al

inguiry was  held. afhter rscording bths shtats

Wit The spplicant was asked to producs defenes

satemant . On 2.5.%92. he ocraved for 1% dave fimsz  fto

file  his defence statemsnt and, in fact, seven days
il t dafan tatemsnt and rmoPact wen o day

ke Filed the same. fAcocording to Shrd

Mainas, sinocs  the reguest for 15 dawvs tLims was  nob

i

jected, thisz amounted o the grant  of

sifically

time . o 2 the encgulry officer

raport holding the applicant guilty. He Fournd faull

with the char officer for his failurs

atamesnt in spite of giving sey

defenos

Shri Mainss Turther submits that the time was gran

For 15 dave on and from 25.4.92% and

atbmitted a defsnoe statament  on 5

the  anguicry officer held that the acelicant

did not  oco-operate In the

e in the matter sx-parbs.

d  that the applicant was guilty of the

of the report, the o

the penalty of with-holding of

ircre

with postponing Tuturs

LW e

to Shey M

AR

o e

wias  absolutely  wrong and  oontrary o Lhe

~uctions of the SGovt. of India and to the wvarious

prrorouncements ., He sulbsnits That

ahent was nol submitted within the time

the enquiry officer should not hawe  coms

o a conclusion  without following the pre

)

Hiee ought to have oo




of matsrial availabls o ham. e

not oo ome. Sl Maines has drawn oue attention bo

Following oortion of the inguicy reporis-

"M was asked to
statemant on '
wiriting on 25
15  daws may kKindly
attended on Q275,97
statemant anc
writne of ShoHC J
be  giwen by hin on
then he did not suba
statament

From The above portion of the re

rolt appeear o us

oy osoms other  date. Iz

dng only for 15 davs tims whi

Tong pariod, the enaguicy officer ocught Lo
2 ?

to his reguest but This was deni e o not

cation of denwving

it omay, 1T the enqguiry offlosr fell

long  a period  for

definitely he had thse powse

e Wit

for and  on behalf of

oy T

Wee Fingd th

aought to haws

Py

p.
f

applicant to give an atfactbive defsn

e

Officer has ewvery right to out short IF it

o mim that he {applicant) was ¢




he failed

Franw e

in  our  opinion

In  this conne

1o

N attention i Raillway Boaidd

“4

PDEATSO-RE &34, dated 18.4.9%0 (MLH.

T rhe saild instructions,

that prowvizion of Rule 14 (11) of ths Rallway

should not be

& Appsall  RBules

Ay o Do

[y

against  charged Rallway

e are  an unadthorissed

are returned undsl tverad, In such cases,

while conducting Tthe ex-parts proceedings, the antld

clamdt of the eanguiry has o be gons bhrough.

af all hearings must be servad

o communicated  wo Rim.,

should be sent, the documsntary

should  be produced and markasd, thse Pre

cire e appointed should examins

wd b ard  the inguiring authoerity mey pob such

too the withes

of  exemarts pro the incauiring  authord

record  the rsasons why  he 1z procesding

he hnad baken Lo

anc  what

O

to take part in the sanuiry and

all the opportunities avalliable SisTar i e

provisions of Rule 9 of  the Ral Lway raan T

tpline & appeal) Rules. From the T ons,

)":‘

lear That the discipli

-

mary authority ought Lo

considersd the material available be

come to a conclusion as to the gul




officer. Besides, Shri tMain

o iy e

attention to a decision of the Principal Benoh of

Tribunal in the case of Smt.Kira

_through  G.M._  Northern Railway and another.

undaer the rules to examine wihbnasses and

mited by the departmant and then coms bo

arguiry

contention

sald case. Tribunal, after ocons

Feelt  that the applicant did  not

in  the zald decision.
v fact that the charged officer did not

in the inauiry. The enguiry offiosr  was

ingtead of resorting to this procedurs,

officer held that the charg

[P B AT IR >
without aby ey I ddainoe . This  wasn  the

of the charged officer before

obmaryac as unddsrse

"W,  therefors, allow
part and «auash the
report of the enguicy
i law and consedgus
subseauent  proceedii
ordaer of the j;
auanexurs Al
the appslla
2 ars al
directse -inmtat
icant within one month Froon
of  ra oo thi yird
: qxv robenaftit
5 in m»mmgdamm@ Wik
maks 1t clear that thiw
riot stand in  Ths
respondsnts Trom
prmvf&diNQu in acoords
by an an @ﬁquiry
hpi“ the
o i ;
wWwith the procsedings Eﬁ
i 5 to the applicant
months  From t
receipt of this arder.”

this

W
s LE Ty
v Law. bher
o et 11

1o
wh
iwh

mevtte
within

g also, iof

ore, he observed as Followss-




Jdinesh/

F

i\ o
\‘ B

Mo
sed failled to submit
1y ewven on giving
AU FF

i

ME the aoou
JMeTence rep
opportunities  and
arn  exparte  action
Hence the charges
& 3 have besesn gub

LooKing  to the aforesaid portion of the

s
L

nauinry report. we find the enguiry of ficer «oid

in L accordance with law and did not oconsi

B O e )

available bo him L

&

{
.

and  examine the material mad
order Lo come | to a conclusion that the  carges  ars
roveo, In wiew of this, we have no obher alternative
Chan  to sel aside fsnnexurs @a-1 and subsequant  orders

and Annexure @ Tha applicant shall

a1 Annexurse O

ba  desmed to be in services. This direction should be

rata within

complied with as early as

a period of one month from the date of receipt of this

orohar MHowawer it is open for the respondents ho

With  Llaw ey

continue  the proceedings in acoordan

sppointing  an enguiry officer who should conduct  the

angulicy de novo and the decision oo continue with the

Within

shall be =zent to

manths from the date of recelpt of thizs  op

%

(N. Sahu) (D.N.Baruah)
Member (Admnyv) Vice Chairman




