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CENTRAL. AOMIN I STRAY]:VE TRIBUNAL
F'kINCIPAL bench,, new DEU'UC.
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Hew D8.1hi this the 3rd day of August, ,19v9 ,

Hot'!" b J e SmtLakshmi Swaminathan „ Member t J ,)
Lion °b 1e S i't „ SP „ Bi swas ,, Membe r (A)

Shri E..H. Arya,,

Senioi" F?eseai'"ch Officer,
C/ij Sh,- M..R., Bhardwaj ,,
0--7„ !-iau.a Khas., New Oe.Lhi~~.,L6applicant

(None K)resent)
versus

1„ Ufiion of India,,
through Secretary,
De i:> 11. „ o f F'e r s o n n e i T r a i n i.n g ,
North Pi OCR, New Delhi„

2 „ Ur .1 ort Pub 1 i c Se rv :i, ce Commiss i on ,
OhoiDur House,,

Shahjahan Road,
New DelLii - - - - ResporKleri ts

(through SLi,, VSR Krishna, advocate)

ORDER(ORAL)

HorN'ble Smt„ L.aKshmi Swaminathan, Member( J

The applicant is aggrieved by the respondents not

3,j,reeifig to his request that the persons holding the post:

of Senior Analysts in the Department should not be

considered for purposes of promotion to the post of doi.nt

Director., By Notification dated 18„.10„89., the Ministry

of Personnel., Public Grievances S. Pensions (Department ot

Personnel K Training) doint Director (Research and

TI"a i n i ng ) F; e c r u i. t me n t Ru 1e s 1.9B9 came i n t o 1" o r c,

amendiiig the earlier rules of 1981,, 8y the 198'-f ri..! Le:r,

the tjersoii holdi.ng the post of Senior Analyst wiiih .5

years r egular service in tiiat gr ade Ims been i rirsLideit.

togetdier witdi Seriior Research Off icers, as feeder cradrer

•for omoti on to the post of .'Joint Oirec.:-t:or (Reseai~c:i i .

Trie aDctl icarit has submitted tl-iat in spite of fee -cqusst.



that such posts of Senior Analysts may nor be inrfiuaed ir;

the ru les.: s ince it adversely affects Iris promct:-i or);;cl

aVe(11.! e 11 •om Sen io r- Resea r-ch Of f i ce r to tris post ot .1o i n t

Director tliat; request had been turned doiAiridence trris

0 .. A , has treen filed on 22„9„199d,:

2W'-i h a Ve p e r u s e d the r e p 1 y f i 1 e d b y t iie

!• e soon lien ts arrd heard Shri V_S., Fil:. Krishna, learned

counsel ''rsr t'io respondents,,:

I. ''"he respondents have submitted idiat: trie

aforesaid decision to amend the relevant rules to include

Senior AnaDrst as feeder grade for promotion to the post

of .iJoint Di. i ioctor- has been done in pursuance of the

r- e c o mme n cIa t i o n s >:) f t !ie Fte s t r u c t u i"i n g Co mmi 11e e , 11 i s

a 1 :sc.) sIjbnI j 1:tad t hat t Fie admin i st;rat i ve dec is i on t:o

incd.ude the post of Senior Analyst for promotion to trie

post of .;icdnt Director had been taken in ,1988 witii the

approva! of the competent authority,. Consequently ttie

ifecru i tment Flid es were amended „ In the cii cumstaiices ,,

they have su'iiTiitted that the Senior- Analysts wlio have novi

been included in the amended Recruitment. Rules of 1989 as

a feeder qra'le for- promotion to the post of jo:int

Directoi" carmot be treated as outsidei-s.. They liave

furthei- submitted that the two categoi"ies of iiosts,,,

namely,, the posts of Senior Analyst and Senior Researcii

Officer- ate in the same scale of pay,, The learned

counsel lias furtlier submitted that the decision taken iry

tlie comiietent: author-ity to include the post of Senior-

Arial.yst by way of an amendment: in the Recru i tmeirt Ruj.es

of 1981 has been done .after taking a conscious liecisiors,



cakinci into account the exigencies of the posr., tiiat it

IS ail isolated post, promotiona j. avenues and other

i-eaevant factors,, He has, therefors, submitt.ed that the

contention of the appl. icant that; the amended Fiecru j tmerit::

Rules for !:rrorriotion to the post of ,Joint D:irectoi sFiould

be ciuasheci and set aside is without any merit ana no

Dnayt: lia t: t he 0 Arnay be d i smi ssed „

is. It: IS settled law that the Gover-nitient/ru ie

maKing author iiry has powers to frame rules,, incrluding

Drassc i" 1!:„ 1ri g e1i gi b i, 1i ty cond i t i ons of pe rsori s f o i-

pu n::H::!r:,es of r ecrnj i t:men t and promotion c lass i t ¥,,••' r-sjc i ass i t y

post-r,, encadr-ement/decadrement of posts aiia to provoas

suit,a'::tle promotional avenues to all the di rt-eroiit

calPtgorics of persons empJ.oyed in the Oepar tnient;, fsee

f oi exampl.e - P idi-i-,,... ri-'l'liJifJb

f 1991.1:1) ::tc3,1s 399),, It is also well, settled law tiiat

the rule rnaKinci authority has ampJ.e powers ro rnaKe laws,

as i,vei i as amend the same taking into accoun t a-i, i tne

rel.evant factors.:

:P, Fj-om the facts mentioned ,:,ibove, it is cioar

tliat the respondents have taken a conscious deci-Sion to

iric:ii.,!de i:!ie post of Senior Analyst as aii el:LaiDie

c,atecioi"y 'i'or purpose of consideration foi proiriotion tci

tite of Joint Directors, by ai'i amendment: rn :,:ie

Reci r.i i trfient, Ru],es of 1981, which they r;arr-ied oni:; :iSi 19:19

fnv iic:;it: i f ,:,ia t i on .rsa'tecl ,1S „10 ,198''t „ 1 !i i ri- riec i ,s i on i tse Lt

fias been pi eceded b:v constituting a Re:sti-iJirtui-sFng



CoiTiiTii t:tee ^i'l the Research Cadre of the Depai--trnerrr; ,

i'lad Looked into the relevant: factor-e before rnak:i,ric! tiiai, t-

recofTu^ridations (Anne:";ure R-d..), The Committee riad ai:ro

notsri that foi~ id'ie tLa-ee Senior Analysts who are vtrtn tlie

Deoa,! triieirt Administrative Reforms R Pension .1

idooivarnser (ARRPG foi~ short) on i egular posts^, tiiey oiii

not:; havi: any promotional avenues and it was C!e3:irabie

fciiat t:iiev siiould be considered on tLie reserve sice ot' tlie

Oepai tFnenip Under the 1^9:31 Recruitmsnt Rrries. for

proirirv!;;):on to the post of Joint Oii-ector the reeciei'-

catepory was tine post: of Senior- Research Officer with at

'ieas-:: ;r reB.rc i-egular service in that grade,, fa::Lling

whicLi Setiior Research Officers with atleast 10 years

corvtinuous rsygular ser-vice in the grade of SRO an.:i RCr,

The reor::'ondents have stated that the post of Serrior

Ana],yet ari<.J that of Senior Research Officer- have Idi:? same

pay scaj.e and have cofnparable duties and

i--espr)i-r:::::n;.bili-ties,, iin the circumstances of tr-io case,

notiiig airy:::, the fact tfiat the Committee had observed tiia-t

tf-iers;! was no pia.:)iTiotional avenues for the Senior- Analysts

wfio arc working with the respondents, foi whom the same-

was r:,i-CIV-sled by tl-ie amendment in the Recru .i tmen-t. Rules ,in

l.SSTp the action of the responderits canr-iot be faul-ted,.

The ;-ules liave also not been ci-iai, leinged on ai-ry -around

that they ar c ultra vir-es the provisions of Constitutiori,

6 , :[ r-i t:'-ie r e s u 11:,, f o r t h e r e r:; s o n s g i v e n ,ab o v e,,

we find iio merit: in this application. The 0, A, :-l£

accor-rJiiigly dismissed. No order as to costs.

f S , R, B i 3 wa s) (S mt, L a k s h mi :3wa mi r, a t: i ia n )
(A i Hembef- C.3 )


