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0.A.No 1961 of 1994 \_~

T.A. No.
Date of Decision®:5-93 - --,
Shri 0.P. Malhotra & Anr. ~Applicant
Shri T.C. Aggarwal -~ - -Advocate for the Applicant
Versus
> U.0.I. & Another ... __. .- Respondent
Shri M.M.- Sudan -- - -- - -- - ---Advocate for the Respondent (s,
1. Whether Reporters of local papers may be allowei
to see the judgement? W
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¥ and Proadoastino, It is averred in the application

»

the Ceniral Secrotari

i
o

‘Service to whi
bolono ecnsequent on their sppeiniment os Assistsnts
Wes recenstituted and was decentralised in 1562 ond under

. the zonzl scheme incroduced by the respondenus, Llhe

7

&4

respondent Nog2 w,o8 to consider the promotion in the
€583, namely, at the level of Assistants on Zonal basis
within the range of seniority praséribed by reapandent‘
No,2 znd in case persons =re not avallable in one
zdne, the sppointment shall be made from the panel
furnished by respondent No,2 from the candidates of the
dif ferent cadre, It is to be noted bere that the posts
under the CSLS as well Qs post of the Assistants in the
L3S are decentralised and are maintained as different
cadres under different ministries, The applicants allege
that the cadre suthorities make ad hoc promotions
fortuitously giving preference tottheir own cadre employees
instead of appointment from the panel furnished by the
respondent No, 2,

P ‘ Se The applicant Nos, 1 and 2 were pfomoted as
UDCs in the Ministry of lnformation and Broadcasting
with effect from 16,8,1980 and 29,9,1981 respectively,

- Subseguently, they were promoted as ad hoc Assistants

. L
with effect from 1.,4.1986 and swhseswesndsdy on their
regular zppointment as Assistants on long term basis,

they were pgomoted as Hssistants agsingt the promotion
quota for the year 1989 with reference to the panel
maintained by respondent No,2 and were posted te the
cadre of Ministry of Petroleum and Natural Gas,

4o The grievance of the spplicants is that as
a result of the earlier azppointments of their junid%,

namely, Shri Kirpa Ram =nd one another in the Ministry
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of Petroleum as ad hoc Rssisﬁant, their rate of pay iﬁrthéf~if 
ﬁssistants gfade has turned out to be higher than the pay
of the applicants éven though they have been assigned a
higher seniority as per the seniority list of the Winistr?
of Fetrolesum circulated with their OM dated 31,3.1584 and that!
they are getting less pay than the aforesaid junior, In
view of tﬁis, the applicents have prayed that their pay
should be stepped up tokthe level of their.junior, as
indicated above, in terms of the instructions under

FR 22C as then existing for stepping up of pay of seniors
to the pay equivalent to thzt of junior, It is stated

that when the representstion was referred tc the respondent
No.2, their reqﬁest for Stépping up of pay uwas not écceded taﬁ‘
in terms of the circular issued by the respondent No,2 by
their notification dated 4th Noveﬁber, 1993 and accorcingly,
the respondent No,1 had rejected the request of the |
applicants.‘

Se ‘ The applicants havé also cited certain
decisions in support of their contention, The respondents
have strongly resisted the contention of theaapplinéntsv

and have denied that the jdhior was giyen ed hoc promotion
erroneously, One of the important points averred by the
respondents is that the :pplicants and the junior Shri
Kirpa Ram belong to different cadres of LSC3.C33, The
applicants were originaliy in‘the\cadre:of Ministry of
Information and Broadcasting while the junior Shri Kirpa
Ram was in the ﬁiniStry of Petroleum andfﬁhamiCalé’and,
therefore, belong to different cadres, Shri Kirpa Ram

got ad hoc promotion ih the Ministry as UDC and As&istang
eérlief than the applicants due to which his pay aﬁ the

relevent points of time were higher than the applicantsg'k
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The respondehts have elso contended that the benefi
stepping up of pay brovidad under the Rules under FR 22C
. cannot be extended to the applicantS as the conditicns
hraﬁcribed therein are not satisfied, The extent of
application of the stepping up benpefit is also clarified
by the respondent No,2 in their S.M i o 1l-r dated 4,11,93
annexed as Annexure A=4 to the zPplication,
Ee The learnsd counsel for the applicants arggaﬂ
that in the light of the decision in several cases of this
Tribunal on the question of stepping up of pay benefit,
the applicanté! case for stepping up is fully justified,
The learned counsel chiefly relied on the decision of the
Ernakulam Bénch of this Tribumal in K, Krishnai Pillei Vs,
Union of India, reported in 1994 (2} 26 ATC 641,
7e | I have heard the learned counsel for the
parties on the rival contentions and have carefully
perused the decisions cited by the learned counsel and
also the circulars/instructiona issued by the respondent
No, 2,
Be ‘ FR 22C is the main rule zs it then existed
fof fixation of pay of the Government servants who are
promoted to.a higher post in th# cadre, Anomalies arose
particulaerly with reference to fixation of pay of a senior
employeé compared to the pay of a juhior employee who has
also been similarly promoted to a higher post, 1t, |
therefore, became neﬁessary for the Government to rectify’
the anomaly arising out of such fixation of pay of senior
and junior employees, The respondent No,2 issued orders
for stepping up of pay of éeniors in a pay scale to that
of a junior, if the following conditions are satisfied: -
(a) both the junior and senior officer shéuld
belong to the same cadre and the posts in
‘which they have been promoted or appointed

should be identical and in the same cadre;:
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’.Sk {b) k the sczles of pay of the lower and higher éaStsﬁjf
= in which the junior and senior officer are
entitled to draw pay should be identical; ahé
Y(c) . the  anomaly should Ee directly as a result mf
the application of FR 22€, For example, if
even in the louer post the junior officer
dréus from time to time a highér r-te of pay
than the senior by virtue of grant of advance
incramenﬁs or on any other account the above
provisions will not be invoked to step up the
pay of senior officer,
¢ In applying the above conditions, there have been
reFerenceérto various instances/circumstances under uhich
. these anomalies arose and the matter was clarified in the
GM dated 4,11,1993, The important point stressed in this
| clarification is that the'anomaly in the pay fixation of
the senior visea-vis his junior should arise directly as
z a result of the application of FR'QZC.‘ It vas further
~clerified that if evén in the lower poet the junior chiﬁerkff
draué from time to time the higher rate of pay than the
(5 senior b; virtue of advance increments and on any other

eccount, the sbove provision for stepping up will not be
invoked in favour of the senior officer, The clerification ff
gives further instances where such stepping up of pay
is not permissible, These instances are, houever, not
of any direét relevanceta the case of the applicents,

The applicants have pot as§éled the conditions governing

the stepping up orders under made FR 220, On the other
handy, they are claiming the benefit of stepping up orders,
It is, therefore, necessary to triticslly examine whether

the Ccndtioné Stipuleta'd in the af‘ores‘aid Stﬁppings up Gfd@r

under FR 22C are satisfied in their clses, Admittedly,
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* the applicants and their junior Shri Kirpa Ram b@ldng
to two different cadres when they were promoted as ULLs
and later on as ad hoc Assistants in their respective
ministries, The position in respect of the applicents,

Vismzevisy, his junior can be extracted as follousi-

NeKo Sharma Kirpa Rap

Lot 08,08, 1961

15,04, 1975 10.63%1967
(188B) (1&B) (Pet.,)
uoc 16,08, 1980 29,09.1987  01,10,197¢
(1&B) (1&8) (Pet,)
Rssist.nt 01,04,1986 . D1.04,1986  09.,01,1984
P ‘ (Ad hoc 1&B) (Ad hoc 1&B)  (Ad hoc Pet,)

Consequent on their inclusion of their names in the zone
for makinggaddition to the select list of Assistants!
,grade‘against the promotion quota for the year 1989,
the spplicants were =sppointed és Ressistants on select list
basis in the cadre of Winisﬁry of Petroleum znd Naturel
Gas with effect from 18,5.1992 and in sccordance with tha
aforesald appointment, the linistry of Petroleum and Natural
Gas had prepsred the seniority list Annexure A=3 {(ii) at
¢ o page 17 of the appliéation. According to this seniority,
the applicants areVShown as seniors to ohri Kirps Ram,
Admittedly, applicants ere senior to Shei Kirps Rap in ﬁheyf~’
hssistants! grade after their appointment =s Assistants on
sélect list besis in the cadre oﬁktha Ministry oFk?etraleum,
and Natural Gas, but as regards rate of pay of the éffimials, 
the applicatinnlof FR 22C was originally made at the time
,uhén the applicants were :zppointed zs ad hoc éssigtgnts
with effect from 1,4,7986 in the Ministry of Information
and g¥aadca8ting and in the case of Junlar Shri Kirpa Ram mit%

the different czdre of ths Min. of Hetroleum &Naml Gas
effect from . 1, 198¢ It is also pertiment to point out

.

\
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that even es UDCs, the junior Shri Kirps Ram wes promotéd
on 01410.1979, i.€., on & dete sarlier to the dates of
sppointments of the epplicants in their fiinistry, Even

et that time also, their pay had beeﬁ fixed with reference
to the substantive provision under FR 220 at the relevant
point of time, When the zpplicants vere promoted as

sd hoc Assistants with effect from 1,4,71986 with reference
to the pey of ULL in the revised scale, their pay was fixed
et Re,164B8/= whereas in the case of the junior because of
his sarlier appointment as ad hoc Assistant with effect
from 9,1,1984 his pay beceme Rs, 1700/~ on 1,4.1986,
Therefore, the fundamental requirement for stepping up

of pay in the case of the applicants in the cadre of |

4

nd Chemical

[44]

Assistants in the Ministry of Petroleum

0]

that the eanomaly should be «5 a result of direct
applicetion of FR 22C is not Satiéfied‘as the spplicants
Cerried their pay @5 'fixed from time to time from their
asppointment as UDCs and then ad hoc Assistants in different
Cedres, when they uwere finally included in the cadre of
the Ministry of.Patrcleum on select list bessis, In fact,
the FR 22C had teen applied in their cases when they

were initially appointed os ad hoc Assistents when they
were in different ministrirs and Subsaquently/theif pay
had been regulated, 1t is not the case of the applicants
that the stepping up rule should be spplied even if they
were originally promoted on ad hoc basis as Assistants in
the different ministries/cadres, It cannot, therefcre,
be stated that the apomaly has arisen in their case ,
directly as a result of spplicstion of FR 22C in the post

whieh they vere holding at the time uhen the FK 220 uzs



applied when they were promoted in the different cadres,
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The contention of the applicznts that the respondents
had mzde ad hoc promotions fortuitously to the junior

giving preference to their own cadre employess is not

tensble, Ad hoc appointments are sometimes necessary

in the cadre management of different ministries particularly
when they are separate cadres and when, at the point of
time, the select list candidates were not made available

for zppointment on regular basis, In fact, the applicants
themselves were beneficiaries of such appointments as

ad hué Assistants,

g, 1 have gone through the decision cited by the
learned counsel for the applicsnts, in particular the

decision contzined in K,K, Pillzi's case (Supra), It

is seen that iM these dé;iSionS, the spplicants and

their junisré were in the same cadre at the time when

FR 22 € was epplisd and the anomaly arose as a result of

ad hoc promotion of the juniorg, In the case of K,K, Pillai
(Supra) also the applicants were Telagraph Of fice
ﬁupérintsndenta and their case was for sfepping up of

their pay with reference to their juniors, Even in this

case also, the applicants and their junior belong to the

same cadre at the time when the anomaly arose and, therefore,

~

it was held that whatever may be the reasons for dif ference

in the pay and allouances, the senior will be éntitled to
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hzve his pay stepped up to the level of the pay rec&iy

- \C?%
by his junior, It was held that whatever mey be the
reaéons for such anomsly in =11 sgch cases, a senior
will be entitled to have his psy stepped up to the

level of the pay received by his junior due to fortuitous
circumstances, It was zlso stated that the similar view

taken in Anil Chnadra Uas Vs, Union of India by the

" Tribunal was affirmed on merits by the Apex Court,

10, I heve seen the case of the Anil Chandra
Das and Others Vs, Union of lndia, 1988(7) ATC 224,
Here alsoc the applibants were cléiming stepping up
benefits with reference to the pay of their juniors in
the same cadre when the fixation under FR 22C was made,
It is stated in the above decision that "hboth the epplicants
and their juniors were in the same cadre hefore promotion
and were promoted to the identical cadre after promotion and 
the unrevised and reuisedrscales}of pay of lowsr and |
higher in which the applicents and the juniors were
entitled were also identical®, This case as well as
KoK, Pillai's case (Supra) are clearly distincuishable

in the above case
in view of the fact that the applicants/belong to the same
cadre before promotion alsc and were promoted to the
identical cadre sfter promotion and ha® no application
iﬁ the present case where the applicents, uhen they were
proemoted as Assistents tircugh on ad hoc besis, belonced to
different cadres at the time when their pay under FR 22C
was ?ixedo ' : Thus  they did nc£ fulfil the essential
conditions for stepping up of pay and it uas, therefore,
richtly held by the respondent No,2 that the applicants
were not entitled to the benefit of stepping up of pay
to the lével of their juniocr subsequently Qhen they were
zllocated to the Ninistry of Petroleum, on the baéis of‘
theif inclusion in the select list of Assistants grade"

under promotioh guotae
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PN 11, In the light of the above discussions, thek £ [57
spplication is devoid of merit and is accordingly °

dismissed, The parties shzll bear their own costs,

#r_/r/
(Ke WUTHUKUP#H)
MEMBER (A)




