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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

‘5gg¥;~0.1958/94 an
AL AND, 1960/94 4 [ A

0.A.NO,1964/94 [N
0. ANG, 1967/94 i

Hon'ble Shri R.K.Ahooja, Member (A)

New Delhi, thizéday of September, 1996
o

0, AsNG,1958/94 ¢

Shri T.S.Patil _

s/o Shri Shamrao Bandoji Patil -
aged 43 years

working as Deputy Director

Central Water Commission

Sewa Bhavan ‘

FeKePuram

NEW DELHI - 110 066, -

ARt present to Centraining Unit

CWPRS, Pune-22,

Resident of Qrt., No, 978, Szctor-1V

ReK,Puram

NEw DELH Io XX Appl.tcant

(By Shri K.L.Bhandula, Advocate)

0, A, NG, 1960/94 3

Shri Wijay Kumar Chawla
s/o Shri Tulsi Das Chayla
aged 40 working as Dy, Director, BCD(S5&NE)
Central Water Bommission

Wing No.1, IInd Floor .
West BlockeIl ; _, .

R.K.Puram
NEW DELHI ~ 110 066

By

‘R/o F=118, East of Kailash

New Delhi ~ 110 065, ese Applicant
(By Shri KeL.Bhandula, Advocate)
0. AN0,1964/943 .

Shri Te M, Venugopalan

s/o Shri C.X.P.Nambiar

aged 45 years ‘

working as Dy, Director
Irrigation Planning Directorate
Central Water Commission

Room No, 203, Seua Bhawan
R.K.Puram 4

NEW DELHI - 11p pés6,

R/o C-311, Pragati Vihar Hostel .
Lodghi Road, NEW DELH1 w 110 003, »+ Applicant
(By Shri KeL.Bhandula, Advocate)

Cmtd.u.Z/—




0. A.ND,1967/94¢ | o

shri B.G.Kaushik

s/0 Shri D,P,Kaush ik

aged 39

working as Deputy Director
Mmonitoring (West) Dte.,
Central Water Commission
Room No,506, Sewa Bhavan
R, K,Puram

Rry OFLHTI - 110 056,

R/o House No,63, Pocket F=26 : o
sector No,7, Rohini f g
DELHI, ess Aoplicant

(8y Shri K,L.Bhandula, Advocate) 3 .
Vs,

1, Union of India throudh
the Secretary to the Govt, of India
ministry of Water Resources ®
‘Shrama Shakti Bhawan
NEW DFLHI,- 110 001,

2, The Chairman
: Central Water Commission
Seya Bhawan ' ‘
R.K,Puram » :
NEW DELHI = 110 p66, - Y ees. Respondents in al:. the
four OAs,

(By Shri K.C,Sharma, Aduocate)

ORDER
Hon'ble Shri R.Ke.Ahooja, - -member(R)
Since the subJECt tnatter of all the four Original L
&épl.ﬁ:atlons (No.1958, 1960, 195& and 1967 of 1994) is the

same, they are diSposed of by this common order.

G, RaNTs 195 8/94s

2 “The applicant Shrl T.5.Patil jomed Central

Hater Comis:tm (CWC) on 12.12.1977 es Assistent Di.rectnr.

- . He was glven ar.hnc promotion as’ Deputy pirector in the

pre—revised scale of Fs.‘\‘\DD { 6th year or under)-50-1600)

w.e.f‘. 17 2.1983 and his pay fixed at Rs.1100/=. His

. promotion was regularised w.E.f‘. "922.1.1985 when his pay
Contdesssed/=
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Celi) O.M No.F=12(21)/74=1C dated 14,11.1975, Further

4. - I have hezrd the jearned counsel o: both sides.

-3 - ;o \
was fixed at Rs.1150/- from that date, This was howeve%, ~
\

less by Rs,50/= per month what he was drawing at that time

after being given increments on his achoc promotion,  The
applicant represented to the respondents that in s imilar
other cases the benefit of adhoc promotion for earning increments

had been aliowed, on the direction of a Division Bench of this

Tribunal in Napesh Kumar & Gthers Vs. Union of Ingdis & Another
(0.A.NO, 2014/90) 4 but the respondents rejected his

representation on the oround that the relief secured by an

aggrieved officer from Central Administrative Tribumal is applacable
) .
to that officer only and it cénnot, ipso-facto, be extended

to other officerse.

3. 1n reply, the respondents stated that the pay was

rightly fixed at Rs.1100/- on regular promotion in terms of

ministry of Finance,‘: Dépar,t‘ment_of E xpenditure (Implementation

that the benefit of the decision in OA No.?2014/90 cannot
‘be RTINS
automatical;yLExtended *~ to him as the applicant was not

a party in that OA,

Shgi K,E.éhaanla,'learned §0Qnse1 for the applicant argued
that the apélicaﬁf was ﬂ.lllly entitied to the benefit of his
adhoc service in the matter of earn'ing increments since the
same had been aliowed by-v this Tribunal not only in Naragh

Kumar & Others Vs. Union of India & Another (Q.A.No.za‘la/gaj

but also in a number of -6ther cases, namely, OA No,3319/92,

3321/92 etc., Shri H.K.Verma and Dthers Vs. Union of India

& QOthers. further he submitted that the Government should

not force the employees repeatedly to seek redressal in 8
Court of Law leading to unnebes’sary litigation, What is more,
in this case, the applicarjt has been put in a position uhere,

because of the relisf already granted to other(s) an
! cmtdo. 00.4/-
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anomalous situation has bsan created inasmuch as+ %ﬂ

his pay is now lass than that of his juniors.

5e Shri K.C.Sharma, learnsd counssal arguing
for the raspendsnts on the other hand draw attantion

1a ths concerdance table annaxad to pay rules,

according to uhich, the pay of .tha officar in the
sanisr scala i.s. pay scala of the Daputy Dirsctor,
. cannot excead Rs.1100/- till tha complation of

. 6th year of servica.

6o I have carsfully censiderad ths mattsr.

Tha orders of the Tribunal 1n D.A.N0.2014/90 and the

e@arlisr Judgmants (O.A No. 3319/92, 3321/92) clearly ‘
"laid down the ruls that thare will ba no diffarance

“"“in adhec ssrvics and regular sarvice in so far as

" the quastion of‘earning increments is concarned. It
‘would follow therafrom that banafit of adhoc

" " sarvica for earning’ incremants would accrus only

" if the sams adcruas‘eh?EQQUIEr”%brvica ina

© particular grads and not otherdisa. Thus, tha first
incramant would bé’aarnadﬂin”%ﬁsaéenior scala enly

’ ‘éh:édﬁpI§€1dh‘6f 6th yaar of sarvics. It was en

" this basis that in 0O.A. No.809/89(Shri A.K.Jain

Vs. Union of India & Othars tha bansfit of adhoc

"’ sarvice vas afldwad only on Gomplation ef 6th

" year of sarvica. Tha”#gplicant jeined sarvics on
12012, 1977 and ha thus complatad his 6 yeara of aervica
on 31.12,1983. Ha was pramotad‘ on ad=-hoc basis en
17.12. 1983 and his Pirst incrament wvas rightly‘
‘grantad on 17.2.1984. ' |

: Contdesss.5/-
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Te For the rsason stated abova, the appl}c”;tion
is alloeued, The impugned O0ffice Memorandum § :
dated 05.09.1994 ia quashad and sat-aside. &aspondcntlé‘
ar}a directed to fix the péy of tha applicant taking %
into account his achoc sarvice with first increment |
| in senior scala@ﬁ: complation of 6th year of servica. E
! The app‘licant" would be entitled to all the arraars g
of p'ay. stc. on account of rafixation which will be %
paid him ‘within a pariod of thres months from the
date of receipt of a copy of this erder. Thare
6 shall ba no order as to Costs.
0.A.ND.1960/92;
8¢. .~ :-The applicant, Shri V.IK.l;haula joinad as
- -Assistant Diractor on 16411¢1979.and was promotad en V
-adhoC-ba3is to the post of Dgpqty Director with
~affact from 31,12,1983.  Ha was given one increment ef
,p_ayyw;i;.th;;_gr,.fgc,;, from. 1._12.,:1,9485,1 put by the impugned
; ‘order his pay uas urongly Tevissd te Rs.1100/-.
v ~-The impugned Office Memorandum .dgt.ad 29,12, 1993 is ‘
= aceerdingly quashed and ;fae__;fg_aids and the rsspendents
are directed to t?afi‘.;g_'_thav pay of Shri Chavla tﬂ% R
- . Gompletion of six ysars of service taking into account
t"!,Bw:P?I‘»in? of adhoc érmq fi'en and to pay him all
‘arrgars af_ pay,ntc. uij,j;hi_n a pa’r‘iad of thres months
- from the date of racaipt ov‘f} a copy ef this erder.
No costs.
0.A.NO, 1964/94; | o
9. The Vappflicaﬁn‘t,ﬂ Shri _T;ﬁ,Vanuqepalan joinad
) as Assistant Diractor on 3.1.1977 and was pmaatéd on §
}UV | Contd...6/= ,
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adhoc basis to the p§st of,Daputy_Pifector with
effect from 25,9,1981 when his pay was fixed at’
Rs.1100/-, He sarned increments with sffacﬁgfrom

1,9.,1983, His promotion was regularised on 2Z.1.1985

‘and his pay was fixed at Rs,1200/- with effect from
22,1,1985 whereas his pay should have been Rs,1200/-

with effect from 1.9.,1984, In the light of the decision|
in D,A,NO,1958/94, the impugned Office Mamorandum

dated 5,9,1994 (Annexure u1) is quashed and,aaz,aaadap

and the respondents a:e_di:acted to refix the pay

of Shri Venugopalan iaking into account the period >

of adhoc promotion and to pay him al] arrears stc,

within a period of three months, frﬁm‘tﬁa date of

recaipt of a copy of this order, No costs,

BoRy NG, 1 67/948

10, The applicant, Shri B.G‘Kaushik joined as

Assistant Dlrector on 15,12,1979 and was promoted on _ -

L

adhoc basis to the post of Deputy Director uith affect ‘,'

from 31.12, 1983 when his pay was fixed at Rs, 1100/-.

1In terms of the OA No 1958/94, the 1mpugnod foica
~ Memorandum dated 29,12, 1993 is quashed aod,satua&ida

and the respondants are, directed to refix the pay

‘of 5hr1 Kaushik taking into account the period of

adhoc promotion and to pay him a1l arrears of pay

etc. within @ period of three months from the date

of receipt of a copy of this order, No costs,

_ | | 5
| M SO | Bﬁ%&;

7 , MEMBER(A_




