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In this application, Shri Ajit Singh,

retired Vice Pri ncipal, Govt, Senior Secc^dary

' School, Presidents'Estate has sought for counting of

his services for the period 1,8.52 to 15,10.54 when

he served as Teac-her SGTB Khalsa Senior Secondary

SchooljEfev Nagar, Delhi and 16,10.54 to 6,1.56

y when he served as OX, Northern Railway Office for

pensionary benefits, and for quashing of the respondents

orders dated 12/3.93, 3.6.54, 27h,S4 and 8/9.'94

(Annexure-l Colly),
/

2. ' Ihe applicant's case is that he joined the

SGTB bchool as a TGT Biology on 1,8,52 and served there

till 15.^0/54C vide certificales dated 5,3,84 and

29.7,^3 at Aanexure-2), The school is stated to be

private, but under the control of the respondents and

govamed by tha Delhi School Education ,s>ct and its rula.-
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\y vlhile serving in that school he applied for

post of IDC in Northern Railway and was duly selected

where he worked frctn I6i!l034 to 6,l*o6 ( Vide certifi

cate dated 3.S.'90at Annexure-6), While working as

UIX there, he applied for the post of Teacher in

the Directorate of Education, Delhi and was selected,

where he joined. He states that he had applied through

proper channel and there no break in service

while he changed job fr':x!i tte SGTB School to

Northern Railway and then to Directorate of Education,

and where he eventually retired as Vice Principal,

Govt.' Sr. Secondary Sclsool, Presidents* Estate,

!^w Delhi on 31,10^39 . He states that by letter dated

17,10,83( later clarified by letter dated 5,5,36) the

respondents had issued a scheme for counting of past

service of persons vjho had served in p rivate aided

schools and he had submitted his application duly

filled id on 10,12,33 giving his option for counting

past service. As the respondents despite repeated

representations did not count his past services, he has

filed this 0,A,

3. The respondentst r eply to the -0.A. indicates

that tte only reason -why they have lejected the

applicants* claim is that there is no record of his

having applied through proper channel to the Director

of Education as r€.guired under Dec is ion No,3 to

Rule 26(2) CCA (fens ion) Rules and in the absence

of any such orders being noted in the applicants*

service book under proper attestation, they have

been compelled to reject his clato .

4* The 0,A, was listed for hearing after

completion of pleadings on 2714,35, On that date

A
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Shri Bis aria appeared for the applicant and vms

heard. Mone appeared for the respondents,^ -Orders

reserved aiid '^re to hava been pronounced

on lb.h.95 and later on 8^6,95. Meanwhile on

7,'6v95 respondents' counsei filed an application

enclosing copies of certain additional dociments

<,'»/i'iich appeared extremely ra levant for adjudicating

on the issue, including a copy of the letter dated

23.1,95 from the ManigQTj SGTB School Dev Nagar,

i'viiich tended to support the applicants' claiin.

Accordingly, in the interests of justice, after

copies of these documents had been supplied to

the applicants' counsel, b-oth sides v^re hoard

further in the matter on 17,3,95 and orders

re s-e rved, which are now bein g pr on ou nced

5. The crux of the issue is -whether the

two periods viz,- 1,8,52 to 15.'1U, >4, and 16,10,54

to 6,1,56 can be c ounted as qualifying service

t oward s the applic ants * pe rsl onary be n® f its

consequent to his retirement w,'e.f, 31.10,89 as

Vice Principal, Govt,' Sr.^ Secondary School,

Presidents Hstate, Delhi#'

6. Taking the period 16.10.54 to 6,1.56 first,

this pericd covered service by th» applicant

as officiating IBC under the Northern Railway# In

other words, the applicant wants his service

under the Central Govt♦'(Ministry of Railways) to

be counted as qualifying service under the Union

Territory of Delhi as it then was at the tiiae of

the applicant's su^^erannuation. Mo rule or instruction;

has been produced by the applicant in support
u ,io ofifb! CCS(fen5ion) Rules

his olato-'That apart. Rule -6(2..
f
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lays down that resignation shall not entail

forfeiture of past service if it has been submitted

to take up with proper permission another appointment

whether temporary or penrtanent under the Govt.

where service qualifies" , but 301's Qecision

Mo,3 below that Rule^ states that " the order

accepting the resignation should clearly Indicate

the employee is resigning to join anotl^r appointment

with proper pertrdssion and that the b©refits of

Rule 26(2) will be admissible to him*. The

contents of the above order are also to be noted

^ in the officer»s service book under proper attestation
«̂

In the instant case^ the applicant has not

produced any such order accepting his resignation^

and fr-om the copy of Martharn Railwayletter

dated3.5,90 filed by the applicant (Annexuie—3)

it appears that his personal file and lea^/e account.

'«.^re destroyed in the year 1962 and the Railway

authorities have expressed their inability to

reconstruct the same at this point of time,

Hov^ver, in that letter, a reference has been

made to the certificate issued vide their office

letter dated 31,3,•'56, and a copy of that certificate

has been 'filed by the respondents' counsel on 7,6,25

in which it ha.s been certified that the applicant

worked as UDC in Northern Railway from l-S.Io.54

to 6,1,56 and resigned froro the afternoon of 6,' »6

for private reasons(smphasis supplied). There is not

even a whisper that the applicant is resigning

to join another appointment after taking proper

penrission.' It might be argued that the CCS(pension) •

Rules themselves cams into effect only in 1972 ano

A



-5 -

Decision Mo,3 to Rule 26(2) of those Rules is also

dated 4»12i?7-l and 20,'5,72 while the resignation

in question i^lates to 6,-1,56, but then it is for

the applicant to show that after resigning fr.;® the

Northern Railway for private reasons on 6.1,56

he has an enforceable right for inclusion of his

approximate ly I5 months' of ficiating service in the

railways as qualifying service.in Delhi Administration.
r|o rule or instruction has been shown to ni® to

establish this,

11 Ccming to the period 1.3.52 to 15,10.54 during
which the applicant worked as TGT in the SGTB School

Dev Magar, the applicant has relied on the copy
of the certificate dated 23^.93 certifying that he

worked m that institution for the above period arrf

applied through proper channel to Chief Audit on e
O.fii^- j Northern Railway and was ^lieved on "^.10 "5
as per rules (Annexure—2), 1-^ has also relied en the

Direuuorate of bducation, Delhi »s letter dated it.uq -on
<AnneKui«-4) , their clarlflcation dated 3,S.S6 (inne.-
as> i-vell ds the particulars furnished by him on I0,12.p3
for counting of service (also Annexure-4), Aplain leading
of the Directorate of Educaticm , Ifelhi's letter

dated 17.ao,B3 and subsequent clarification d^ted 5 5 q4
makes it clear that the service in aided/ recognised
schools in tieIhi Administration would qualify for
pensionary benefits provided it was foUo«d

witnous interruption" by service in Qelhi Administration.
In the present case that is Mm not sS.^the
applicant resigned from the SGTB School, Qsv Nagar

to join th@ Northern Railway arri then resigr^d from

there for private reasons to join the Directorate of
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Sducation, Delhi Admlnistrati^,' Under t'm circijmstancs

the Manager, SGIB School,= ttev Nagar's letter dated

23,1,9> also is not of help to the al^licant^i It is

relevant to rr^ntion here that under the proviso to

Rule 13 CC3(rfension| Rules officiating or temporary

service has to be folloi\^d vdthout interruptic^

(emphasis supplied) by substantive appointment in tl^
/f<- ar^oiC

same or another serviced The aj^plicant has not shown

any docunent to establish that his past service in ^

Northern Railway was substantive,

8, Applic ant*s counsel 3hri Bis aria has emphasised

during hearing that the respondents while rejecting

the applicant's claim have been changing their stand

from time to time v^iich is impermissible.'; He has pointed

out that in their reply dated 27.5,94{,\nnsxura-l)

to the applicant they had rejected his claim on the

ground that he had not exercised his option within or^

year of GOI's letter dated 29•B.34, and when te pointed

out that in response to their earlier letter dated

17,-0,83 he had furnished the necessary particulars

for exercising his option on 10»'12,^3 itself, they are

noy# denying him the befit on th® ground that the

requirements of tec is ion No,*3 to Rule 26(2) CCS (Pension}

Rules are not fulfilled. It is to be noted that the

applicants* letter dated 10,'12,83 strictly speaking

does not c'OmmaniGate any exercise of option, and in

fact the respondents' letter dated 17,'10ite3 to iwhich It va^

a response , did not e\;Qn call for any option, but even

if the a|:p lie ant's assertion of change of stared by

the respondents were accepted, it is for him to estghllsh

that he has an enforceable right to count the above

two periods as qualifying service for pensionary benefits#

/k
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i- Hi® foregoing analysis indicates that he has not been

able to establish that rightl

9.' In th^ result, it is not possible under rules

to grant tte i^lef prayed for by the appli^ ant I The

0,A, fails and is dismissed. No costs.

/ug/
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