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Ccril. al Administrative ir.lji'n. i

}'! !nc 1pa1 Bench ^ New De"•: i!

0. A.No.1955/94

New Delhi this the 20th Day of April . 1995.

Hon'ble Mr. J.P. Sharma;, Member(J)
Hon'ble Mr. B.K. Singhs Member(A)

Shri Pramod Kumars
S/o Shri Bhim Singh,
R/o Bd-s WZ-flsJanakpuri
New Delhi.

(through Shi K.L. BhanduTa. advocate)

versus

Union of India through
Secretary to the Govt. of India.
Miri retry of Water Resour cesj
Shram Shakti Bhavaru

New Del hi-1,

Ciiai rman,
Central Water Commission,

Sews BhawatisR.K. .Purams
-New Del Iii-66.

Gecretary to the Govt,., of India.
Ministry of Personnel,, Public
Gi-ievaiices % Pensions,
(Deptt. of Personnel S ';h-aininq),
Nortri Block, New Delhi-l.

Controlling % Auditor General ,
Govt. of India,
Bdiiadursha'] Zafar Harg,
New Delhi'.

Sh:: Sl'H'i Chand,
Dy.Di rector, Mont.Di rectoi ate

(S.E,)
Central Commission,
Room NQ.,402,Sewa Bhawafi.R.K. Puram,
New Del (n^oo. Respondents

through Sh. Madhava Panikar. advocata)

ORDER(ORAL)
delivered by Hon-ble Sh. J.P. Shartiia, Member((!)

The applicant was earlier engaged on casual

basis in the office of Central Water Commission with

Resioondsrit No.5. His grievancs is about the impi

order dt. 26.1^94, which is wrongly merrtioriad in p£

of the application as 28.7.1994. This office irtemoranduin
\

was forwarded to Chairman and all Members of CWC b>
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Under Secretary (TS) of GWC having certain

observations in this-letter regarding sngageffient and

continuance of casual workers engaged by the department.

The reliefs claimed in this application- are

that the impugned' order be quashed and a direction be

issued to the respondents to allow the applicant to work

upto lrMl.94 as he has been continuously working froni

inarch, 199o. A t-urther direction be Issued for grant or

temporary status as per Deptt, of Personnel 4 rraining

u,H. dt, 10.9.1993 in view- of the fact t}-i3t the

dnpiicarit has already completed fOb days in the year

1993-1994.

A notice was issued to the respondents who

contested the application and stated that the applicant

i.huugh Wuikirig since lypu as a casual worker but the

number of working days are diffsrent. Ju lu. oi lOQO

32 davsj in 1991 181 days; in 1992 da/., in j993

187 days & in 1994 200 days. The reoi..r,dsn's hav(

disputed the averment made by the appi iudiit icgaidu'u,

the number of working days he has put ,,i .ums ,r tlr-

years, it is stated that the applicant oar .v.. • ompW-ted

the reqinsite number of days in a calerdci yr,.;! , wo h;_

is not covered by the circular dt. lO.O.lOyk *ssued by

Deptt. of Personnel 4 Training. The i •••spoi Jtrn 1. Un.i

also rebutted the various averments mao',, u, he 'ifjinal

tipp i iCdl lOn' dflQ i ifldi ly £;taC8t1 that T.ht; Upp I ,i otil Iflsit

entrtled to the grant of reliefs prayed fui . i:e.ei;'i it

may be mentioned that the respondents havs Lekcu -.to,id

tnat JuS casual wori-iers working with tiieni ria;.c /..quired '

temporary status and out of these 15 casual wjikcns went
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liit'r on regulanised against vacant group '[)• posts..

The responderrts have taken a specific stand that they

are not dispensing with the services of the casual

workers in the manner as alleged by the applicant so

that he may not complete requisite number of days for

getting the benefit of the, aforesaid circular dt.

10.09 .,1993,

The applicant has also filed rejoinder and

taken a stand that certain juniors have been rerained

who were engaged subsequent to the engagement of the

applicant and that the applicant has been discharged

from service arbitrarily and iias been a vicLirti of hire

and fir-8 policy adopted by the i-espondents. On the

basis of the rejoinder filed by the applicarit, we called

the iscspondents to file a supplementary reply wiiether

any per or on junior to the applicant has been retained or

as fresh pei'son from the market fias been engaged as a

casual worker after dispensing wnth the services of the

applicant. A suppleracntary reply duly verified by the

Deputy Director 5 CWC dt, 17.4.95 has been filed. In

parargraph 2 of the said affidavit it Is shown that one

Sh. rlahesh S/o 9h. Kartar Singh was engaged in Tune,

iDyli Sn. Dm Fh'akash S/o Sh. Ram Bhagwan was engaged

in October,, 1994, Another persan Mr. Lai it. was engaged

'ui hay, 1994. Other persons ii'ientioned were engaged

earlier to the engagement of the applicant. It is also

cleariy stated that the above persons have been working

at present in C.W.C. on casual basis.
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We have heard the learned counsel for the

parties. The learned counsel for the respondents ,

assisted by the departiiisntal representati ve Sh. svididit

Singh, Junior Engineer argued that when the Government

has enforced a Scheme, as a model employer hire and tire

policy at their hands .is not being so liberally

exercised. The leanred counsel for the appncant,

however, .also referred to certain facts and contended

that the respondents do 'not allow tfie aonp iet iui i ui

P06/2J0 days working in a calender year ana the dCtiOn

of the respondents, therefore, is not guided by

established norms but oii the whims of tlie authority

concerned, which is totally arbitrary, unfair, unjust

and discrinnnatory. Article 3.-6 of the Constitution

provides for equity in employment without

disci-urination. It 'is not disputed by the learned

cGunsel for the respondents that C,W.C. is an attacnea

off'h.:g of the Ministry and has to be guided by various

,0,Ms.. issued by D,O.FbT, The circular dt., 10.09.1993

referred to above no where lays down that persons shoLn u

not continue beyond 200 days as has been eeihibited in

the O.M. issued by Under Secretary by the order- dt.

/6b/.,199f. This raters to a cli-cular of C&AG of 9..0.91

refei'Tind to the circular at, /.o.J.huif is.sUcu u>

pgr pg pt is for the employer to get the vrorK done

by equal number of engaged casual workeis gs pei Joe

rsquireraent, no direction can be issued in that regard.

At tfie same tiine the r-ssporidsiitc have oeen crr.deycuuu iJic

power of the President to discharge their duties in fair

and just manner.
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Tfte 'learned. counseV for the respondents Iws

rightly conceded that the dispensing of the services .d

the applicant in September, 1994 cannot be justiriea -_,s

a person engaged subsequent to the engagement of .n.

Lit

applicant in June, 1994 has been continued (Mahe b,,

i.^hils the applicant (Pramod Kumar) has been engaged in

March, 1993, Not only this another person Sn. Ufti

Prakash nas engaged in October, 1994 which is the date

of his initial engagemsnt and obviously he was engaged

after the services of the applicant nave beer

with in September, 1994, The chart of number of days

working given by the applicant is not disputed by the

respondents and they have admitted that the applicant

has worked for 211 days. If a person has worked tor 2li

days, he should, have beeii considered atleast tor

engagement when the job requirement was necessitated.

This act of the respondents, thereto re, disperisiiig wiln

the services of the applicant in September, Iy94 cannot

be said just, fair and equitabis.

The applicant since then has not been

erigaged nor called for any engagement. The year 1994

has also ended and we are in the montii ot Apn i , 19yb,

The applicant has also prayed to continus till NoveBber,

1994. Inspite of adjournments, the original application

has not been got amended. The relief prayed tor to

continue the applicant upto Novemberj 1994 becomes by

itself irrPructuous.

What remains to be considered in this case
/

only is that the respondsivts are expected to consioer

those wtio had already woreed witn tTieifi ano ii the

ifoil'
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A working days of such persons even goes 200 days, they

should not. be .unceremoniously dispensed with ine
,

•services unless it is found that they are not fit for

* the iob requirement given to them or the work is no more

avail able tor them,

in the above facts and circumstances ot tne

case> the application is partiy ailoired ana oispuscu ui

with the observations tiiat the applicant shall be

oreferr-ed for engagement on job requiremeni: as

expediously as possible and he shall be considered

aiongwith otdiers sponsored by Emplovment. Exchange and

may be given engagement as a casual worKer ril i ens jod

requirement lasts.

Costs on parties.

(d.te Siiarma)

fiemberCA) MembeKJ)
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