
^ \ CENTRAL ADFIINISTRATIUE TRIBUNAL, PRINCIPAL BtuCfP
OA NO.1096/1994

Neu Delhi, this day of flay, v:96

Hon'ble Shri O.K. Singh Kember(A)
Hon'ble Dr. A.Uedaualli, fleraber(D)

Shri Kula Nand
23-C, Rly. Colony „ _ ^
Tughlakabad, New Delhi-44 •• Applicant.

By Shri G.D. Bhandari, Aduocate

Us.

Union of India, through

1. General Manager
Northern Rly> Baroda House
i\leu Delhi

2. The Dul. Railuay Manager
WR, Paharganj, Neu Delhi

3. The Sr. D\/l. Mechanical Engr.
NR, Neu Delhi

4. The Dul. Mechanical Engr.
NPv, DRM Office, Neu Delhi

5. Loco Foreman
Tughlakabad, Neu Delhi

6. The Dvl. Personnel Officer ^
|\jR, Neu Delhi •• Resp..n--=«-

• By Shri Rajesh, Advocate

ORDER

Hon ' bLe Shri B. K. Singh

\
\

^ ^ /
/

This OA was filed on 24.5.94 seeking a Cireccion

to the respondents to release back uages, alonr;ui
arrears etc. to the applicant.

2. On notice, the respondents fils d their roply

contesting the application and grant of relxcf; prsyad .

for. Heard the learned counsel for the parti-s ac'-

perused the records of the case.
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3. It is admitted that the applicant uas re,
from seri/ica uitheut holding an enquiiv under the

_ provisions of Rule 14(2) of R/ailuay Servants (OisoipUhe
5 Appeal) Roles, 1968 on the basis of the allego'ior,
that ha participated in the all-India strike orcni.cd
by the All India Loco Running Staff Association. Ho
filed a yrit petition No.2229/81 before the Dolho
High court uhich was transferred as TNo.745/35
to the principal Bench of the Tribunal and it us
heard and decided on 9.10.86. The Tribunal directed

the respondents to hold the encui^ according to Ruios. .(Annexure C)

By an order dated 16.1 2. 84,/the applicant uao
informed that the enquiry uas not reasonably p.:-acti"
cable. Aggrieved by that order, he filed O.fl j-V
and challenged the order, uhich uas decided on 5.1-..91; •
and the order of removal uas quashed. The applicant
also filed CCP 216/92 for non-compliance of Trlouna,..'3
order, uhich uas decided on 26.11 .92 and the applicant
uas reinstated. It uas stipulated in the reinatatvment :
order that the 'reinstatement uas subject to cutoo..,-
of 3LP filed in Supreme Court of India'.

>•

4. It is surprising that the applicant has .'̂ ilod
tuo cases claiming the same relief, i.e. OA ;
fil-:d on 24.5.94 and the other OA 1614/94 in unich

' an order uas passed on 19.8.94. The fact of filing :
Oa 1614/94 uhich uas pending adjudication uas tota-l/
suppressed by the applicant. It will be seen that /
the reliefs claimed by the applicant in the present
CA as well as OA 1514/94 are the same, the adrocata
is the same, parties are the same and the issues

are the same and the matter has been finally decideci
by a court of competent jurisdiction. Therefsre, ,
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e
the present OA is hit by principles of resjudicaua

and liable to be dismissed as such.

Quring the course of the argumentj the

applicant mentioned that the benefits of R.HeddapPD'a
case should be alloued to him. This has not oeen

included in the relief clause and if he uants she bene

fit of Reddappa's case to be extended to hicri, he

has to file a fresh OA seeking that relief. Tna

judgement of the Tribunal dated 15.11.91 in Ofi

526/88 has been modified by the Hon'ble Supremo

Court in the 3LP decided on 23.8.93. To that

extent, the order of the Tribunal stood modified

in terras of the judgement of Reddappa.

Since the matter has already been aajudrcatsd

upon finally by a court of competent jurisdiction

and the issues and parties are the same, tha

present OA is not maintainable. As such, it oo

dismissed as one hit by principles of resjudicata

but uithout any order as to costs.

/ gtu/

(Dr. A. Uedav/alli)
nember(3)

' (B,-KiL,S^ingh)
neraber (:V}


