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& | | CENTRAL #ADMINISTRAT IVE TRIBUNAL
o | PRINGIPAL BENCH, NEW DELHI

: 0.4 No+1952 of 94
New.Delhi, dated this 57/~ day of October 1594.
HON'BLE MR J.P. SH #MA, MEMECR (J)
HON'BLE MR. BeK. SINGH, MEMBER (A)
e Smte sneh Prabha Khannae
2 Jmt . anonha Salwane
. Shri Vijay Shema.
44 sneh LataSaxanas
Se Kiran Balae
iy )
, Ge Neelam uJswale
7e yimlesh Pushk araas
8. Kiran Banatie
9, Saraj bhzll.
1de ShiksharKhurana.
11. Rajni Kalae
12« GLurdeep Kaul.
| 13. Savitra Bhutane
» ' 14« iWhinder Singh.

15e¢ Parti Pal Singhe
16« Jitenger Singhe
17. Brijdeep Singhe.
18« Sarita Bhatiae.

19 s"lanjula Tlgga.
Zde Kusum Latage.

Z1e Lelde Sharma.
22. 0Om Prakasthrora.
23. Naresh Kumare.

- 24, . Shobha Joharie.

- 25e Jal Singhe

ADP, Lenttal Urdlnance Depot

Delhi Cantte, New Delhi. «e Applicantss

By ndvocate. Shri Krishnand Panday ulth
Shri Amrender Sharaf.- :
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Lhe

Versus

Te Secretary,
Ministry of Defence,
South Block,
Government of India,
New DLelhi=-110 Udl.

2a yirector General of Ordinance Services,
Sena Bhawan,
New Delhie

Je Lomimandant,

ecentral Urdinance lepot,

New. delnie '
4o vefence Financial Advisor,
sena Bhawan,
New Delhi.
S Secretary,

‘Ministry of Financey

Central secretariat,

North Block,

New Uelhi. . oo Respondentse

dy Aduncatssi None.

g RDER

Hon'ble Mre B.K. 3inghe

This OA N0+1952/94 with Miscellansous Patition
NO «3327/94 has been filed against letter dated dth August
1991 and letter No.o6139/AUP/0S dated 42,493 re-ussigna=
ting'tha post of Key Punch Bperaﬁar' as Uata Entry Operator

190U weBef e 1TeYe198Y4

2e The admitted facts of the case are that tne
appliéants were initially in the pay scale of HseZbU=4UU,
who got their pay scale replaced to 950=1500 with effect
from 1.1.1986, as a result of the recmmendation of the
Fourth Pay Commission, which fe been annexed and filed

with the 0A as Annexure-~I. The list of revised pay scale is

marked as Rnnaxura-III af the Paper Books
. [ﬁ
j\\ L . . o'v3




f‘t‘”‘\
|
L,«/ J

-

e In order to remove the anomaly in the fixation

of Pay in various departments of Government of India, a
Committee headed by Ure Ne. Seshnangiri, Adaitional Secretary,
Lepartmant of flectronics & wirector Gensral, NIC uwas set

upe A Copy of the report of Lre. Ne 3sshangiri is marked

as Annexure=]y of the paper booke. The applicents claimed

that uiie nature of the work performed by them is similar to ~;

those being performad by the employees of the Registrar

of the Census Leptte S
Ganeral's DfFiceb{uho got the pay scale of 133u-22UU on

the basis of the judgement delivered by the Lentral
Administrative Tribunale The applicants claimed parity

of pay scale. They have also stated tnat esven the Key
Punich Operators in t he Railways also have been allowed the
pay scala of 1350-2200 with effect Prom 1.1.1986 and
denial of this pa§ scals to them amwunts to viglatien of

Arcicle 14 and 16 of the lonstitutione

de The relief sought is 'ag. X3s@esxxRxx direction
o ' to responuents to allow them the pay scale of 115U=150U
with effect from 1.1¢1980 instead of from 11.9.1985 at

par with tne employees of other Government Uepartmencse.

5e We hgve heard the lsarned cowunsel shri Krishnangnd
Pandey with Shrl Amrender Sharan and perused the record.

of the casee

-

be The applicants got the pay scale of 95U=15JJ with
effect Proml«le1v86 as per the recomnentation of the Fourth
Pay Commission and as a result of the aﬂﬂmalyﬁummittée*rapgrt
he gded by DOr. Ne Seshangiri, it is sdmitted that the

pay scale got revised to 1150~1500 with effect Fram 41.9f8§.
The classification of posts, declaraticn'Gféguiualanée of

one category af post with those of others, their amalgamaticnkf

0..4,
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Aetc. are basaa on the recommemation of the £xpert Bodies
like thoss of the Pay Commissiond who go in depth abbut'&ﬁ
content ang guality of work performed by gach class of
gmployees. It is only on the pasis of work content

and guality of uoggftamalgamation and revision in pay
scales take places The suggsstion of the Expert gouies .
cannat bpe treatec lightly by the wourts and Tribunals.

It is gomitted by the applicant that the fourth Pay
Lommission had rgcommended a pay stale of B5uU=-15ul Far
,the Key Punch Operators in the ADC (wdU welhi cantte)
an%?yas only subseguent that a Lommittee headed by LUre
3eshanygiri was appeinted, wnich re?designatcd,the Kay
Punch Operators as Data cntry Uperator Ggade=~A and also
revised the pay scales From 950=1500 to 1150-1500. This
pay fixation was allowed to tHa existing incumbentt undsr
FR 23 and FR22 (1) (a) (ii,) and the special pay was
Wwithdrawn as a result of the removal of the anumaly in
the pay scale. This order was issued vige letter Noe.
65139/AU@/US Quted 224241593, wiiGh 18 undsr challenge

in this (JAe

with
7o The matters in this UA fall scrictly in' the domain

of the Exscutivey-aS.has been held by the Hon'ole oupreme

Court in the case of Umeshcnand V/se. ONGC and others,
AIR 1989 st 29 follouwed ih .a: Catena judyements. The
\Hon'bla Supreme Court has held that if the clagssification
is based on rational and reasonable grounds, ltis not |
violative of Arcicle 14 and 16, as is alleged by the
a-.plicants in the present 0As The classification has to
be done by the Government without any interference from.
Lourtse The policy decision taken by the Government of

India on the basis of the recommenuation of the Fourth "

fnooocﬁi
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Pay Commissian was further mpdified as a result of the
anamaly removal Committee headed by Dre Ne 3eshangiri and
thé orders under ¢ hallange have besn issued in cunaultatian
with witn the Ministry of Finance and communicated oy

@ . Presidential order over the signature of U5 (Eafance}’
vide letter No «66139/AUP/0S dated 22.2.1983 revising the
pay scale fraom 95U=150U to 115U=15Uu and Chnanging designa=
tion of the Key Punch Uperator as Lata tntry Operator ﬂrada-
a,' giving higher starting pay to the new incymbants and
re~fixing the péy sctales of the present incumbentsunder

FR 23 and FR 22(1,(a)(ii) and witharawing special pay

with the revision of the pay scalee. This is glso in
confowmity with the recommendation of the Fourth Pay Commi=
ssion. When the pay hike was given, the special pay in a

large number of cases was withdrawne

8o The date for implementation of the new pay scales
and re-fixation of pay under FR 23 and FR <2 1 (1, (ii,
in case of existing incumbesbts, etc. has pesn made effective

from 115619858,

| | a
g, The Hon'ble Suprems Court in,Catena judgements

nas Held that the Courts or Tribunai shoula avoid tinkering
v - like Pay commission

with sNB rcCcommendations of the cxpertpadiesbggeciaily

in aatters of classiflc@tion, changing of designation,

fixation of pay, etce If classification is reasonable,

there is no infringement of the fundamental Rights as’

enshrined under Article 14 and 16 of the Constitutione

10. Government is fully competent toc make and set apart

the classes according to the needs and exigencies of the

20ciety and as suggested by Expert Bodies like FPay Commission




‘of work performad by various clasg®ar government employess.

who gd in depth régarding the work content and quality

It is their job to Fixvand raiée pay scéles taking into
cansideratiuﬁ g??éﬁties and responsibilities, their work
content and qud.iiy of worke The only raquirement is that
this classification shduld not be arbitrary, artificial |
and evasive. It must be rational and/it must not only bé
based on some quality or cnaracteristics, which are t o be
found in all the persons grouped togsther and not in others
who are left out. But those gualities or charagcteristics o

must have reasonable relation with the object proposed td

. be &hievede In order to pass the test, 2 canﬁiﬁans‘must

oe fulfilled vize i) classification must be pgunded on an
intelligiole differentia, which gistinguishes thuss thut
are grouped together from others and (i1 cnat differentia
musthgveracional relation to the object sought to be

achlievade.

11e We do not Find any arbitrariness either in classi=-
fication or in reédesignatian of the post of Key Punch
Operator to Data &ntry Operator Grade=A. If the applicants
have any grievances in regard to their pay scale or in
regard to change of their designation from Key Punch
Upe rator to Data Entry Operator Grade-A, they should
approach the Fifth Pay lommission, which is already seized
with . matters regarding . pay fixation pased on wark
cantent, pay hike admissible to various categoriss of
employees, replacement scales on the basis of prasent scale
‘ to rationalise
teking into consiueration ,ﬁﬂAinflation,vetc. and the

applicants are free to gpproach Fifth Pay Commission

.QQI.?
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collectively through their Union or through the Miniscry
of befence under whom they are working currenﬁly. we dm
not find any merit in the application and the same is
dismissed in limine with aforesaid gbssrvatiocns at the

gdmission stage itself,

Iy Forn s

\BeRTSINGH, (JePe GHARMAJ
MLMBER (A MEMBoR (3,
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