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PRINCIPAL BENCH, NEW BELHI

O.A No.1952 of 94

New Belhi, dated this day of OctoOer 1994.

HUN'BLE MR. 5.P. SH/^<11A* WEM&R (5)

Hut'^'SLE i'lR • B.K. SIimGH, MEWBlR { A)

1. Srat. Sneh Pradha Khanna*

2. 5mt« jnoQna Salwan.

3. 5hrA Uijay Sterna.

4. Sneh LgtaSaxana.

5. Kir an Bale.

6. Nee lam iJeuan.

7. yiralesh Pushkaraa#

3. Kiran Banati.

9. Saraj Bhzll.

Id. Shiksha Khurana.

11. Rajni Kala.

12. Our deep Kaur.

13. Savitra Bhutan.

14. (lohindar Singh.

15. Parti Pal Singh.

IS. Sitender Singh.

17. Brxjoeep Singh.

IB. Sarita Bhatia.

19. i'ianjula Tigga.

ZU. Kusum Lata<

21. u»\i * Sh ar ma.

22. Om Prakash Arora.

23. Naresh Kumar.

24. Shobha 3ohari.

25. Bai Singh.
ABP, Centtal Ordinance IJefKat
Delhi Cantt., Neu Delhi. .. Applicants.

By Advocate: Shri Kriahnand Pandey uith
Shri Amrender Sharan.
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1, Secretary,
Ministry of Defence,
South Slock,
Governraent of India,
Neu D8lhi-1lu UUl.

2. Director General of Ordinance Ser\/ices,
Sena Bha^an,
IMeu Delhi*

3* Go initisnd ant,
central Ordinance ,Depot,
Delhi Cantt*,
Neu Delhi*

4. Defence Financial Advisor,
Sena Bhauan,
Mew Delhi.

5-* Secretary,
Ministry of Finance,
Central Secretariat,
North Block,
New Delhi* ••• Hespondents*

By Advocate^ None*

ORDER

Hon 'die Mr* B.K* Singh*

This OA No*1952/94 with Miscellaneous Petition

No *3327/94 has been filed against letter dated 0th August

1991 and letter No *66139/ADP/OS uated ii/«^*b>3 re-utesigna**

ting the post of Key Punch Operator as Data entry Operator

Grade-A and revising the pay scale from aSu-lduu to llSu-

15UUi> u*e*f * 11.9*1989*

2. The admitted facts of the case are that tne

applicants were initially in the pay scale of us*2od-4Ud,

who got their pay scale replaced to 950-1500 with effect

from 1*1*1686, as a result of the recmmenoation of the

Fourth Pay Goramission, which te been annexed and filed

with the OA as Anneaiure-I* The list of revised pay scale is

marked as Annexure-III of the Paper Book.
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3 • In order to reouave the anomaly in the fixation

of Pay in various departments of Gowarnment of Inoia, a

Committee headed Oy Br. N. oeshangiri, Additional decretary^

iiapartmant of electronics iJirector General, NIC uaa set

up. A copy of the report of Cr. N« 3eshangiri is marked

as Annexure-IU of the paper hook. The applicants claimed

that Che nature of the work performed by them is similar to

those being performed by the employees of the Registrar

of the Census beptt.
General's Office, uho got the pay scale of 135u-z2uU on

the basis of the judgement delivered by the Central

#irainistrative Tribunal* The applicants claimed parity

of pay scale. They have also stated that even the Key

Punch Operators in the Railways also have bean allowed the

pay scale of 1350-2200 with effect from 1.1.1986 and

denial of this pay scale to them amounts to violation of

Article 14 and 16 of the Constitution.

4. The relief sought is "a - "Xis&easfiSKKXx - direction

to responoents to allow chera the pay scale of 115u-15uU

with effect from 1.1.1986 instead of from 11»s»1989 at

par with the employees of otner Government departments.

5. We have heard the learned counsel ohri Krishnan4nd

Panoey with bnri Amrender bharan and par used the recora.

of the Case.

6# The applicants got the pay scale of 950-1500 with

effect froml.1.1936 as per the recominanoation of the Fourth

Pay Commission and as a result o^f the anomaly Committee report

headed by dr. N. beshangxri, it is admitted that the

pay scale got revised to 1150-1500 with effect from 11.9.89.

The classification of posts, declaration ofsijuivaiance of

one Category of post with those of others, their amalgamation

41 • . .4
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6tc. are basea on the recommerelation of the Expert Bodies

like those of the Pay CommissionJ' who go in depth aoout d'le

content and cjUality of work performed by each class of

employees. It is only on the oasis of work content
that , ^. ...

and quality of work^ amalgamation ana rewision in pay

scales take place. The suggestion of the Expert Booies

Cannot oe treatea lightly by the courts and Tribunals.

It is aomittsd by the applicant that the Kourth Pay

Commiasion had recommended a pay scale of 95U-15dU for

the Kay Punch Operators in the AOC (uOO uelhi uantt.J
i. t

and .uas unly subsequent that a Corarnittee headed by or.

ieshangiri uas appointed, unich re-designat-d the Kay

Punch Operators as Data Entry Operator G^ade-A and also

revised the pay scales from 950-15uO to 1150-1S0U. This

pay fixation uas alloued to the existing incumbent^ under

fR 23 and FR 22 (lj (a) iH J and the special pay uas

withdrawn as a result of the reimowal of the anemaiy in

tne pay scale. This order uas issued vide letter No.

66139/A-QP/OS dated 22.2.1993, uruch is under challenge

in this OA.

with

7. The matters in this OA fall strictly in' the domain

of tne Executi ve, ras,has been held by the Hon'bie aupi^erae

Court in the case of Uraeshcnand y/s. ONGC and others,

air 1989 5C 29 followed in „a- catena judgements. The

Hon'bie Supreme Court has hsid that if tne classification

is based on rational and reasonable grounds, itls not

violative of Article 14 and 16, as is alleged by the

ajjp lie ants in the present OA. The classification has to

be done by the Government without any interference from

Courts. The policy decision taken by the Government of

India on the basis of the recoromandation of the Fourth

^,....5:
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P^' CoBJmission was further modified as a result of the

anomaly removal Committee headed by flr. N, aeshangiri and

the orders under challange have bean issued in consultation

with uitn the ilinistry of finance and communicated oy

i ; Presidential order over the signature of uS iiierence;

vide letter No .6613=>/APP/Od dated 22.2.1993 revising rha

pay scale from 950-1530 to 115U-15UU and cnanging designa

tion of the Key Punch Operator as Jjata entry Operator urads-

A» giving higher starting pay to the new incumbents and

re-fixing the pay scales of the present incumbantpfunoer

fR 23 and PR 22(1;(ai(iii and uitharawing special pay

uiththe revision of the pay scale. This is aiaa in

confoarmity with the recommendation of the Fourth Pay Corami-

saion. Uhen the pay hike was given, the special pay in a

large number of cases was withdrawn.

a. The data for implementation of the new, pay scales

and re-fixation of pay under FH 23 and FR z2 1 (1; (ii^

in Case of existing incumbetots, etc. has oeen made effective

from 11.9.1909.

a,
9. fhe Hon'ble Supreme Court in^catena judgements

has tteid that the Courts or Tribune shoulu avoid tinkering
like Pay Commissionwith iti commendations of the cxpertbodies^speciaiiy

in "fiatters of classification, changing of oesiynation,

fixation of pay, etc. If classification is reasonable,

there is no infringement of the Fundamental Rights as

enshrined under Article 14 and 16 of the Constitution.

10. Government is fully competent to make and set apart

the classes according to the needs and exigencies of the

Society and as suggested by Expert Bodies like Pay Commission^

...
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uho go in depth regarding the uork content and quality

of uork perfornisd by various clasi^of governsient eoiployees*

It is their job to fix and raise pay scales taking into

consider a tiail of duties and responsibilities, their uork

content and quality of uork. The only requirement is that

this classification should not be arbitrary, artificial

and evasive. It must be rational and it roust not only be

based on soroe quality or characteristics, uhich are t o be

found in all the persons grouped together and not in others

uho are lar t out. 8ut those qualities or characteristics

roust have reasonable relation uith the object proposed to

be achieved. In order to pass the test, 2 conditions mu^st

•e fulfilled viz* ij classification roust be founded on an

inteiligioie oifferentia, uhicn oistinguisnes those th-t

are grouped together from others and ^ij cnat differentia

^ have . , ,
must rational relation to the object sought to be

achieved.

11* ye do not find any arbitrariness either in classi

fication or in re-designation of the post of Key Punch

Operator to Data Entry Operator Grade-A. If the applicants

have any grievances in regard to their pay scale or in

regard to change of their designation from Key Punch

Operator to Bata Entry Operator Grade-A» they should

approach the Eifth Pay Commission, uhich is already seized

with raattsi's regarding , pay fixation based on work

content, pay hitae aoraissible to various categories of

employees, replacement scales on the oasis of present scale
to rationalise

taking into consiueration liA^inflation, etc. and the

applicants are free to approach fifth Pay Corainission
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collectively through their Union or through the Winistry
of Itefence under uhora they are working currently, ye do

not find any merit in the application and the same is

dismissed in limine with aforesaid obsarwations at the

acmission stage itself.

Huiidtrt iAj iHcms^R iJ;

Pup
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