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NeM^ Delhi, this the 2nd day of August, ivvv
Hon'ble Hr.Justice D.N.Baruah Vice Chairman

Hon'ble Hr.N-Sahu, Hember (Admnv)

p„N.:0„Modi,

Son of Shr i D.. K.i lodi
Aged: 57 years
Resident of;:
I"' 27 , AsfioK Vi harPhase" ! ,,
Del hi"110052

(By Advocate - Shri 0-C-Voniaj

yemus

Union of India: through
the Seci etary, ^
pepartmen t of 1e1ecomtnun ical i ouo
Hi n i IS t r y o f Co rri rn un i c a t i t •> ns,
Sanchar Bhawan,Ashoka Road,
Me w De 1 h i -110Oo 1

(By Advocate - None)

, Applicant;

„ „ „ „Respondent

By.„Baru,§.h.,.J-.r,

The applicant in this O.A. has prayed for

various reliefs including an order/d:irection to grant

Selection Grade for S„E„ since 1.1»86. At: trie time

of admission, by an order dated 27,9,94, this Tribunal

after considering the three prayers, disallowed the

first: two prayers following the decision of the

supreme Court in Upendra Singhbs case reported in J,T,

(1994 ) (1) SC 658 „ In view of the order passeq , 11, is

now to be seen whether the applicant is entitled for

the third relief. Facts for the purpose of disposal

of this 0„A, are as under,

2_ The applicant was originally appointed

Junior BT-igineer in the year 1955 in the l:„R,W,U„

Later on he was permanently absorbed in the P&T Civil.

IC, ..•,,,."..0:10-



Winq in the grade of Assistant Engineer and was

assigned seniority with effect from 10_12d7:f. The

applicant being aggrieved over his seniority, riied ats

o.ir. 665/88 before this Tribunal.. The said O.A- was

disposed of by the Tribunal vide order dated 7„6„V1 by

the foilwing ordersr-

"Tn the result, we hold that tne
applicant is entitled to his seniority
in the cadre of Assistant Engineers
with effect from the date of his
i r1it ia1 appointment to that post»
namely,, 21-5.64 and he is further
f^M-vtltled to all the consequential
benefits arising out of his absorption
and fixation of seniority. We,
accordingly, all the applicant^^and
cjuas h t he or de r" da fc ed -i. j,. , 1 •'
(Annexure A-13) B.nd d1reo1 t hfc;
Respondent Nos- 1 and 2 to treat the
applicant to have been permanently
absorbed in the P&T Department with
effect from 1-7.1963 and to fix his
s eni or ity to t he post of Acfe- i --• ^ t
Engineer(C) with reference to his
promotion on 21.5,64, His seiiioi it./
will accordingly be retlected in the
cadre of Assistant Engineers and in
higher cadres as above. For turther
promotions,, his revised seniority will
be taken into account,,"

In compliance of the above directions,

applicant='s seniority was fixed by Annexure '0" order

dated 13,.10,.93.. We quote below the relevant portion

of the order dated 13-10.,93s-

"Consequent on his promotion as
Superintending Engineer (Civi i) ^ w, e, '< •.
23-04-86 the seniority of Shri
p-N., D-Modi in the Girade or
Supe r intending Eng i nee r (. u i v11) has
been fixed in the seniority list as on
01-01-1989 at serial No,14A between
3hr i H„Bagch i CS1, No, 14,) a. nd Shr .1
0 ,. N Bhat ia (S1 „No -15) - "

4 Ely annexure 'F' notification dateo o., s« IJ.,,,

promotion was made to the Non-functional Selection

Grade and the applicant's name was not there in that
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list,. According to the applicant, it happened because 1 \ /

^ vlx/
of the dispute in the grade of Executive Engineer.:

The contention of the applicant is that his junior ,,

nameiya 3hri D:.N..Bhatia and other- officers upto serial

no,,22 were given the Selection Grade., The applicant

states that for promotion to Non-functional Selection

Grade, seniority is the only criteria and if that is

so„ the applicant ought to have been granted Selection

Grade from the date his juniors were given.. As this

was not done, the applicant filed the present 0„A,„

o. UrI t h e e a r 11 e r d a t e s, t h e Tr i b u n a 1 d i r e c t e d

the applicant to produce the documents to show that .

tt'ie grarrt: of the Selection Grade does not invoLve arry

selection and on the basis of merits., The applicant

has produced the relevant ruling by MA „3744/9h „ We

have perused the same« As per the saici rules, for

promotion to Non-functional Selection Grade, seniority

IS the criteria^ The applicant is definitely ent.itled

to this grade and in all probability, his name was riot,

recommended because his case was pending before the

Tribunal., The judgement in his case was delivered

only after the issuance of Annexure notification

dated 3., S., 91.. We have already stated that the

applicantr's seniority was revised pursuant to the

directiofis of this Tribunal,, Had this Tribunal

delivered its judgement some time before 7,6,91, the

applicant would have been granted the selection grade,

l-urther at the time of granting Non-functional

Selection Grade, two conditions must be fulfilled that

there is no vigilance/disciplinacy case is pending and

integrity certificate is issued in his favour. The
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L'-P" was held on 12.7.95 for grant, of NFSG and as \\ ^J

the disciplinary proceedings were pending against the

applicant,, his name case was not considered,. But if

the Di-'C would have been held on a da,t;e immediately

c!.ft:er ttie; pronouncement of the Tribunal"s .iudgement: on

t.ne basis of the C'Svised seniorityj, the .3i>pl ican t

would have been granted the Selection Grade.,

dWe,, therefore, direct the r esponcien ts to

hold a review DPC as on 3„5„91 and consider the case

of the applicant as per Rules,, At that relevant time,,

no disciplinary proceeding was pending against the

applicant. This must be done as ear-ly as possible but

not later than two months from the date of receipt of

this order.. No costs..

' ' "• I
(N. Sahu) (D.N.Baruah)
Member(Admnv) Vice Chairman


