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By Shri Ancop Bagai, Advocate’

ORDER{oral)
Shri J.P. Sharma | member(J)
The applicant was appointed in Delhi Police as

Constable jon 15.9.82. He is governed by the Delhi

Police (Appointment & Recruitment Rules), 1980. Al

appointments of the rank of Constable are on  temporary

basis and the appointeés are put onfprobatﬁon' for a

period of ‘two vyears and during this period without
ass%gn?ng any reason the services of the said appointees

can be terminated. In case the probation is  completed

~or if one year extension is granted and is successfully

- gone through, the said appointee is entitled to be

A

confirmed ﬁwr his appowntment on. the  basis  of
avawiab111ty of permanent vacancy (see Rule 5(e) of the

Rules).




f{w) of Rule S of the CCS(Temporary Servwce} Rules, 1963

' fand the representat10n F11ed by the app}wcant was 'aiss' =

rfconswdared by the competent authorwty and the same was 1iﬁf;; 
firejected by,Order dated 3. 9 84 Further repre@entatfan,
- which was 1n the furm of memorxa?; was also regectad by
‘W;the order dated 20.9.84. ﬁnothar repr&gentat1an f%?ed

. was also rejeﬁted and conveyed by crdergdated,S.?.895f

3, 'Begiées “the OA, the applicant has filed 35,3323X§4~ o
- praying far  conddhing the delay in f%f%ng théypﬁ. ‘fIn
,ijths Ma, welfdo not find any explanation whatsoever for
‘ f;‘  ‘¢ il - < de1ayih9 judibialﬂ review of the order of termination

dated 13.618ﬁ'as the competent authority ha$hpa$sed,ten
\ gh%s répresenfattian »drdér7datéd 3.9, SﬁQ “What is Stétéd

ﬁ %ﬂ the MA is that the app11cant has been f1¥1ng a numher‘

 )0? representatwonﬂone after the cther. ;Hpugv&r; thrs1}s tv f‘
‘:;nothmng: that the app]xcant was préventedf‘by féﬂy

ibérsonm®1 of by way of financial hardshp Qr fiack;f§f

_properf advite to get judiéial review. kThe anfér‘graﬁhd

¥kthat'he Was dependwng upon -his representatwoﬁs can notv7

‘be a reascnable graund to candnna the de1ay af abcut a
iyears. S0, the app?wcatwen is hot only &ayreﬂ;vby‘_'i£ f
1U1wmftat1on but also by unéxp?ainedfdelay *andf Tach@ﬁg;
‘ffhe MAftherefare on merits has been consﬁdéredibut théﬁe;

s nokgﬁoundf§0 a1T0w the sane.

i> 4; Hawever; we have heard the”app?%ca&iéﬂ 0hﬂ~mer%iﬁ;; .

rif?he fwrst ceﬁtentianr'ﬁas' beeﬂ~' thétf the. pre%@nt}'

;U appT1cat10n is aga1nst the order wh1ch was not- passes;,

VIthe competent auther1ty, and therefere the app



(3)

néver,'remaved from éerv%ce« However, the ld.. counsel
for the respondents referred to the case of V;K.DQtta
’Chaudhary vs, UOL & Ors. repotted in o 1981(vol.4)page
507 which is in- a bunch of cases. In a recent case

decided byk the Hon'ble supreme Court viz.the State of

punjab & Ors. Vs. Gurdev Singh (JT 1991(3)8C465). In
this case the Supreme Court has considered tha matter of
void order and'set aside the decision of the Punjab ngh
7 -\ Court in the case of  State of  M.P. Vs, Syed, z
Quammarali, 1967(1)SLR 228 holding that "the ‘party,"
aggrieved by the invalidity of the order has to approach
the Court for relief of declaration that the Qrder
against hiwm is 1nmperat1ve and - not bwndwng upon him, he i
must approach the Court within the prescrwhed perwod of -
11m\tatwon . The Hon‘bie Supreme Qeurt further laid
down that Tif an act is void it is encugh far the: courtf 
to declare it s0 and it collapses automatically. It
ﬂeedknut he set aside. The aggrieved party can éimp?y
:% fk seek a declaration that it is void and not binding upon
them". The Hon'ble Suqreme'Court has held the above
’viéw in ;the case of Punjab High Court which waé also

case of dismissal of constable.

5, In the pr&sent case the app?%caht hag not eﬁ%ustedf'&

the remedwes available to him. The WA f0r~ cendéhatﬁaﬂ“

of delay -in filing the 0 is filed wwthout giving any‘

proper explanat1on. He hav& heard the case on mer1tq k

also.  The applicant 301neduservwca in Septemb&ri 1982~

and was  on probation for  two years, i.e. = upto

b




()

September, 1984.  The relevant para 5(e) of the. Bules

referred to  earlier states that during probation  on
" unsatisfactory performancghe can be removed from service

without asigning any reason. The contention of  the

applicant's counsel that the CCS(CCA) Rules ﬁiﬁ»‘

applicable to him can not be accepted and according to

provisions = of 1 aw wh%cz i3 in operation, the aforesaid
' . L -ii'\' sy : ‘
provision of Rule 5(e)/is applicable to the applicant.

6. We find no merit in this application.  The
jz’»’« T T AL

ap¢1%c3t%an is therefore dismissed alieﬂﬁég the parties

to bear their own costs.

{J.P.Sharma)
Member {3}
7.8.1995
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