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CENTRAL ADMINISTR.ATIVE TRIBUNAL
PRINC IPAL BENCH: NEW DELHI

O.A.NO. 1945/1994

New Delhi this the 21"^ day of July. 1999.

Hon'Me Mr. V. Raiiiakrishiian, Vice Chairman (A)
Hon'Me Mrs. Lakshini Swaminatiian, Member b)

[ Vidya Bliiishan Sharma
S/o Shri D.C.Sharma
Divtsiooal Cashier (Jttice
Noitheiii Railway
Delhi (Main) Station
Delhi 110 006.

2. Asiiarfi La! Sharma
S o Ram Swaroop Sharma
Divisional Cashier Office
Northern Railway
!)e!bi (Main) Station
Delhi - 110 006. Applicaiiis.

(Bv Advocate: Shri P.M. Ahlawat)

VERSUS

1, Union of India
Through itsGeneral Manager
Northern Railway
Baroda House,

New Delhi.

2, F.A, &C.A.O(B.E)
Northern Railway
Baroda House

New Delhi.

3, Chief Casliief''J. A
Nottherii Railwav
New Delhi. Respoiidems.

(Bv Advocate: Shri M.L.Shanna tor R-t to 7)
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ORDER (Oral)

Hon'bk Ml •V. Ramakrishnan, Vice Chairman (A)

We have heart Shri P.M.Alilawat. learned counsel tor the applicants.
None for the otlkial respondents, Stsri M,L,Sharma, learned counsd for the
private respontleiits No. 4 to 7.

2 riic applicants, who are holding the post ofSenioi Cashiei ii. the scale
of Id00-2d60, harf approached the Iriburial seeking a duestion tnji Ji-
calegon' should be changed to that of lite category of Inspector of Cashiers
(U,1C i in lire same grade and also to quash and set aside the leller daieu
8,9.fol (,'\niiexure A-l) which had announceil llic wntteii test U) hll up the
post oflCK; throiigli aprocess of selecticni.

They had sought an interim direction to sta>' the selection, Hie
Tribunal however did not agree, but by its order dated 27 994 directed the
respondents to pemiit tlieni to appear in the test provisionallv suDieci to me
outcome of the 0.A without prejudice to their stand mtire fo/V, ilie
applicants accordingly appeared in the written test and it is not mdcspiiie
that thev Ihilecl.

3, Shri Ahlawat for the applicant submits that there is iio need lor a
selection to fill up the posts which is iii the same grade as Senior Cashier
Grade i. As an aitemative contention, he states tliat the selection imdertakvii
bv the tipphcaiit is against the statutorv rales and mstractjoiis of the Railwav
Board. In this coimectioiy he says that the Rmlwoys had gone oti tlio
assuiiiption that there were 15 vacancies. He submits that tins is improper^
iixed as the total cadre strength is onlv 32.. He also refers to the lettei dated
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sQ<)4 as at Annexure A-1 which shows the total number of vacancies as !3.
and 15 tor aeneral candidates and 2for S.T. This is .neons,stent and the
vaoancv position itself is not correct. It is also the contention of the learned
counsel that as per para 215(e) of the IREM the zone of constderauon slioukl
be three limes the number of statf to be empanelled who will be callea lor
wntlen or viva-voce test. Even assuming that there were 15 vacancies, the
number of persons who should have been called would he stnctlv on the
basis of seniority. He submits that 14 senior cashiers were called but w
aridiiion the Railways had also entertained the applications of a iiumbcr ol
others in the lower grade 1400-2300 even though they are much junior.
According to hnn. this is in violattoi, of the mandatorv requirement of the
provisions of the IREM. Shri Alilawat goes on to submit iiiat the action ot
the Railwavs mcalling persona who are nmcii junior mthe lower grade ,s
tantamount to showing favour to them and has been done with a view tir
accommodiile one Shri YK.Sharma who had appeared mthe select,or, and
was even.tuaily seiected.

4. Shu M.l..Shamia for the private respondenSs submits that the OA is
ivfitioul aov merit. He coriteiRis that when the applicmils cliailenge the
selection of Y-K..S[iatma he should have been made aparts which they liave
not done. In view of the nonioinder of party it is not open to the appl.cams
to raise this issue. Shri Shanna also submits that admittedly the apphcams
appeared for the written test but did not come out successtul. In such a
situation, it is not open to them to question the entire selection process
Having participated in the selection they are estopped tioni going into the
correctness ofthe selection. He refers to certain decisions of the Tribunal m
support of his contention. He also says that IOC post is aseleclion post even
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though it has the same scale as the post of the Senior Cashiers and the
Railwav Administration is competent to order the selection and it is not open

to the employees to question the process. The selection process was laid
down and the persons who appeared in the selection and who had tailed can
not chalieiige the selection.

5. We liave considered the contentions of both counsel and lia^e aiso

gone tliroiiah the materials on record. As has been brought out earlier the

mam leliefs sought in the OA is that the applicants who are senior cashiers

should be accommodated and redesignated as IOC witlioui aii}' selection and

tlieii quash and set aside the letter ol the Railway AdiiiiiiiSiiatioii \\hic.ii nas

aiinoiuiced a written test. We find troni the reply statement ot the ».)t.ticial

respondents that the post of Inspector ofCashiers is altogether a different

iiost as compared to the Senior Cashiers Cirade 1even though the\ caiic ttie

same scale. The Railway Administration have broiighr out tliat the Senior

Cashiers Grade-I is non-selection post whereas the IOC is a selection post

aiiil it carries supervisory work which is not part of. the duties oi trie Sentor

Cashiers (irade-I. We also find from the Railway Board circular dated

22,3,94- which is annexed as Amiexure R-1 to the reply stateiiient of the

tiffic-ial respondents that there is break up among the Casfners post namely

ihe level of Jitmor Cashiers in the scale of 1200-2040 and the Senior Cashier

Gi:ade-:n, m the scale of 1400-2300 which is at 60® o of tlie total strength and

Senior Cashiers Grade-I in the scale of 1600-2660 at 20%, Ihe iii^ach} at

the Cashiers level is that Junior cashiers advance to the level ot semor

cashier Grade-II and then to Senior Cashier Grade-!, Inspector of Cashiers

is stated to be the supenisory level and the level of senior cashiers has been

assigned tlie sa.me scale of 1600-2660 which is available to the liigliest iion-
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siiperv'isoiy level. It is therefore clear from the Railway Board circular that

the post of IOC is distinct from that of senior cashiers and the ap{3ointment

to this level i.s regulated on the basis of selection which includes

test. This is brought out clearly in para 4 of the Railway Board circular

refened to above. In the light of this position, the first relief soiiglit for bv

the applicants that they should be automatically redesigiiated as IOC is

without merit and is rejected.

(>. Ihe applicants also have challenged the selection process and subinit

that ioehgibie persons have been called for selection. In terms of para 215

(a) of IREM the act of selection may consist of written test and/or viva voce

test, in the present case, the Railwav' Administration fias prescribed the

positive act ot selection as to include the written test which is well within

their competence as per the relevant para and it is in consonance with the

provisions ot (xira 2l5ia). It is also contended that among tlie number of

people who are called for selection, some were not eligible, in particular it

was stated that the number of posts as stated by the Railwavs as I5 is not

realty borne out. ft is argued that wliere the total cadre strength is 30 one

time vacancy of i5 seems to t>e high. Tliis is only an assumption. There is a

lear averment ot the Railways that the vacancies wei'e 15. We see no reason

doubt lliis slatement in view of the categorical stand of llie respoiideiils.

Shri Alila wal submits that the Aimexure A-1 talks of the vacancies of J7 i.e.,

1.5 + 2 tor SC whereas in the reply statement the tmmber has been shown to

be 15. We find that the Amiexure A-1 is copy submitted by the applicant

and it is not a photocopy of the Railway Board circular. In the light of the

clear aveniieiit in the reply statement that mmiber of vacaiici.e.s in fact was

c

to
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15 we proceed on the basis that there were 15 vacancies atid !H)t less nor

more.

7. It IS also argued that even it is assumed that the number of vacancies

are 15, persons in the zone of consideration cannot exceed three times the

number ot total vacancies which is 45 whereas officials w-ho are in tlie grade

of Senior Cashiers Grade-ll in the scale 1400-2300 have been called, 'flie

icamed counsel has contended that the omission to call the senior most

among the Senior Cashiers Grade-I and invite people who are in Grade-I is

against the provisions of para 215(e) of the IREM, Para 215(e) reads as

follows:

"•(e) Eligible statf up to 3 times the number of statf to be
empanelled will be called for written andoir viva-voce te:st. The
staif employed against fortutious short term or stop-gap
promotion to the immediate lower grade in the iiiaii:tier
otherwise than in accordance with tlie regular approved method
ot promotion will not be eligible tor consideratiotr It is
desirable to hold written test as part of a selection in respect of
all initial selection grade post in the different diaoiiels ot'
promotion, but in every case a ^iva-voce test shall be held. If a
vvfitten test is proposed to be held, advance intimatioo shall be
given to all eligible candidates."

It is clear tfom the above that three times tlie number of staff to be

empanelled should be called for the written test. We find trom the repi\-

siatemeot that the post ot IOC have to be filled up by witting candidates of

Senior Cashiers (emphasis supplied). When they found number of persons

at the level of Senioi* Cashiers Grade-I wm less than 45. thev had

appi-oached the Raihvay Board regarding inclusion of persons in the lower

grade ot l4c)()-2.30(). Admittedly the Railwav Board had confirmed that this

can be done, in other words, Senior Cashiers Grade-II were also eligible to
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pailicipate in the selection. It is possible that some other persons who had

applied and w-ho have been called for selection may not be Senior Cashiers

Graded but mthe light of the position that the zone ofconsideration is to be

strictly followed, we see nothing irregular in this. Obvioiislv some of the

senior persons had not chosen to apply for the test. This would be evideat

irom rlie list enclosed at Annexure A-1 which gives the list of Senior

Cashiers who applied for IOC selection. In other words tlirs list is ofpersons
who were willing and who had actually applied for the selection to the level

ot IOC. ihe respondents have proceeded on such basis and nothing has

been brought out in the present OA that senior persons, wfio had applied

were ignored while persons who are junior were called. In any case, it is not

the applicants case that they themselves were not considered. Shri Ahlawat

submitted that the executive instructions of the Railwav Board can not

overlook the statutory rules and according to him, statiitoiw rules require that
only the senior-most persons should be associated in the zone of

consideration whether they are willing or not willing. We have alreadv

referred !o the provisions ofpara 215(e) and we find that nothing in this para
to substantiate this stand of Shri Aiilawat that even if a person is not willing

he should be forced to appear in the selection. We find that para 215iei does

not say that it has to be restricted only to senior-most persons. It talks of the

zone rd' consideralion being three limes the number. Obvioiislv ibis

iiistructioii will be relevant to the eligible applicants who applied tor the

selection and it cannot be construed that for reckoning the same even
pers<,-ms who are not willing to participate in the selection slioiik! be taken

into account. Para 215(a) ot the IREM talks of eligible staff up to three times
the number of staff to be empanelled will be called for written and/or viva

\'oc-e test. Obviously it a person is not willing he cannot be forced to appear.
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We have not been shown any other rules or instructions which are mrnmrni

to the aecision ot the Railway Board. This contention of the applicant
therefore tails.

We note that the applicants had appeared in the written test and had

failed. Shri Aiilawat contended that the factsi is that the> filed the OA pnor
to the holding of written test and they appeared m the written test oiilv rn

compliance with the orders ot the Tribunal. Even apart" from this aspect, tor
the reasons brought out above, we hold that the action ot the respondents in
conducting the selection is not illeeal or irregular.

8. 1lie OA theretore. fails and is dismissed with no order as to costs.

(MrsJfakshiiii Swaminathan) (V^Ramakrishnan)
Member (J) C'hairiiiari (A)

Vtc,


