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(1113 To dlr&ct the resgondentg to releasa DCRG amounting to
Rs, 43,100/~ to applicant No. 1; and (iy) to direct the
, e respondents tofay interest @ 12% on the D.C .R G. wlthhalé
o  from 1.4.1992 till the date of payment

,92. ~On notice, the respordents filed their reply contasting
the application and grant of relief prayed far, ‘

3. Heard the learned counsel for the parties and perused the
record, '
4, Shri Sawhney read out para 4(i) of the Railuway Board's

letter dated 5,6.1986, which lays down as under:

% ihen a railway employee who has been ellotted railway
~accommodation retires from service or dies while in i
service, hs /her son, daughter, wife, husband or father
may be allotted failway accommodation on ocut of turn basis
provided that the said relation was a railway employee
eligible for railuay accommodation and had been sharlng
accommodation with the retiring or deceased railway .
employee for atleast six months from the date of rwtlerEﬂt
or death and had not claimed HRA during that period. The
same residence mlght be regularised in the name of the
‘eligible r zlation if he/she was eligible for a residence of
that type or higher type. In other cases a residence of the
~entitled type or a type next below is to be allotted",

5. The rsépendents in their counter reply haue_ccntmsted

the p;opositidns of law as enumerated by the applicants iﬂ'the‘

Vaverments contained in the 0A., They h ave relied’uponkthe Full

Bench judgement of tnis Tribunal inc:ase of Liyakat Ali Khan & Ors.

Vs. UOI decided on 29.5.1995, that settled the question%regaréiﬁg’

allotment of railway accommodation. The aforesaid judgemsnﬁ haskhakeé¥é

into cansiﬁefatian the rule position and various instructions of ﬁhé' ‘
L} | %alluay Board and ansuwered the question uhether reguiar emplayee

who has been granteﬁ sharing psrm1551on and not claiming HRA 13

entitled to regularlsatlon of the guarter occupied by TEtlrlﬂg/f'

retired railway employee, uhether temﬁorazy employees or subStitﬁtgg ;§

are entitled to this facility. These questions have beenargued

in the nenative. The rule position is such that’no one.can claim

requls risation as of right.
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(3)

6. Further, the Railways have evolved a policy decisicn

ss contained in their letter No.E(E)57 LG 5-1 dated 21.2.1958.
In this, it has been stated that the proad policy of the
Railuayé is to provide residential accommodation on
appcinthent on rent at subsidised rate to its.ehployeas

: - woman/
with special Favour shoun to/Harijan though the allotment
can not be claimed as a matier af‘right. Within the |
parameters of the policy decision taken by the Railuay
Buard, his case can be considered either for r egularisation
if he is entitled to that accommodation and if he is not

entitled and is eligible for douwer type, the same may

have to be allotted to him ocut of turn. This policy

'is also baszed on humane consideration to rehabilitate

retired/retiring railway servant, Admittedly, in the
preéent case the applicant No.é was not eligible for
regularisation of the muarter occupied by his father

and he has been allotted a guarter as per his xakl
entitlemeht and he Gccupied‘the same. The guestion that new
remains to be decided is regarding the rent to be

charged from the father. The present cuarter can mot be
regularised in the name of the eligiﬁle'ward is an

admitted fact. The father was not entitled to retain

the guarter beyond 4 months as per extant rules, Fara

6 of the circular reléed upon by the applicants is

not relevant in the instant case since the same nuarter

can not he regularised in the name of dependent son as

he was not eligible for this type of guarter an he has
been allotted a guarter as per his entitlement. In such
a case, the father who is a retired railwant servant,
will be deemed to be an unauthorised occupant of the said

ruarter. }ﬁ

o
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7, ©  There are specific rules regarding retentian of
railuay accommodation, In case of ret;rsmsnt,}a railway
servant cahr~smain for 4 monthas frem the date ef rati:emaat;l
on payment of nermal rent/flat rate of licence fes/rent
and the next 4 months en grounds of educatien ef children
or sickness of gelf er wife en paymant of deuble tha"
normal rent er double the flat rate of licence fse/rent.
It ie an admitted fact that applicant Ne.,1 had net
applied fer rstentien of quarter beysnd 4 mgnths en
aducatianai/sicknass greund, The centents ef the Railuay
Beard's circular Ne,E(G)BI9TR 2-15 dated 20.12,89 lay

dewn that in case of unauthofised retention ef the railuay
acaammedatian,’thi Railway Rdministrgtian is under

ebligatien te take the fellewing step:

YNo claim' certificate sheuld net be given
unless the smpleyes after retirement has
vacated the railuay nuarter and clsared all
his appears af rent, electiticity and ather
charges, stc, .

While the retirement/death jratuity er
special contributien te PR as the case

may be sheuld be withhsld in full fer
nen-vacatien of railuay suarters net enly
after superannuatien but in all cases
cessatien of service, namely, veluntary
retirement, death etc, Further the ameunt
withe hald should remain with the Admn,
senly in the form ef cash without conversisn
inte any type of security lest the very
purpese of withhelding full DCRG sheuld get
defsated,

This bsing se, applicant Ne,1 uill be deamed te

be in unnutf;arised eccupatien and the respendents
are compatent te levy dagage rent as per extant rules
queted abeve, The auastien ef payment ef nermal
licence fes will nat arise in his case, because it
is not regulatisatien ef the sams quarter but it

is alletment of another quarter as psr ontitleﬁant sf



(%)

Apﬁlicant No.2, who knew that he can not claim
regularisation of the same guarter and yet
continued in the same, without any permissidn afﬁer
4 months. Thus, no case is made out for grant

of the reliefs prayed for. Therefore, the OA fails
and is dismissed leaving the parties to bear their

A

ouwn costs. ! /
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