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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHSNEW DELHI

0.AN0.1932/94
& :
0.A,No,1949/94

New Delhi, this the 16th December,1994

Hah!ble,Shri JoPe Sharma, Member (J)

Hon'bls Shri S.R, Adige, Member (A)
DeR. 1932/94

Shri P.N, Bajaj,

S/o:Shri Gobind Ram Bajaj,

R/o B-3A/298, Janakpuri,

New Dalhi,

JShri QOD. Kathur ia' )

s/o Shri Lakhmi Chand Kathurai,

‘R/o 1406, Rani Bagh,

Delhi, es+ Applicants

Advocate: Shri G,R, Matta

Vs,

The Chiaf Secretary to

the Govt, of National
Capital Territory of Delhi,
5, Sham Nath Marg,

Delhi,

The Inspector General of Prisons,

Central Jaid, Tihar, .
New Delhi, ess Respondents

Advocate: Shri Girish Kathpalia

0,8, NO,1949/94

Shri Ishuwar Singh,
Asstt, Supdt,,
Central Jail No,.2,

Tihar, New Delhi, ess MApplicant

Advocatazs Shri S$.C, Jindal

Vs,

National Capital Territory
of Delhi through )

Chief Secrstary,

Govt, of N,C.T, of Delhi,

5, Shyamnath Marg,Neuw Delhi,
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2. Dy. Secretary,Home(General),
vat. Of‘ N.C.To Of Dalhi,
5, Shyam Nath Marg,Neu Delhi,

3. Inspector General of Prisons,
~ Delhi Central Jail,lihar,

New Delhi,
4, Dy, Inspactar of Genaral(Prisons),

Dslhi,Caentral Jail Tihar,
New Delhi, , 0o Respondents

By Advocate: Shri Girish Kuthpalia
JUDGEMENT
Hon'sle Shri J.P. Sharma, Membsr (J)

Both the applications have almost the
same facts and the issue for decision is also the
same so these applications are daalt together by a

common order,

2, The applicants S5/Shri P.N. Bajaj and 0,0,
Kathuria of 0.A, 1932/94 and the applicant Shri Ishuar
Singh of 0,8,1949/94 wers employed in Dalhi
Administratisn as U,D.Cs, Shri P,N, Bajaj was posted
in Department of Directorate of Education, Shri D.D,
Kathuria in A & R Department and Shri Ishuar 3ingh

in GPF Cell of Delhi Administration. The Delhi
Administration Services-II UDepartment issued a letter
F.10(2)/84-S11/Part dated 17,4,86 whereby certain
persons were intsrviswed on the basis of ACR doss iars
and they wers selected on that basis for the post

of Asstt, Supdt.(Jail) in the pay scale of :.425-700,
Their appointment was to continue till the appointment
is made from regular incumbents., The officials so
selectnd Wwould be relieved from the concerned depart-

ments and to report for duty to l.G.Prisans on the

~eondition that they will not be entitled for any

seniority and other bsnafits attached to the post.
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Alonguith other applicants 21 more persons wcra’alsa
selacted by the order dated 19.6.386. The applicants
reported for joining in the office of 1.G, Prisons
and by the order dated 2,7.86 they were appointed as
Bsstt, Supdt,(Jail), Shri P,N, Bajaj and Shri Ishuar
Singh in the office of I,G, Prisons and Shri B.D,

Kathuria in the Camp Jail vice Shri Madan Lal relisved.

3. By a subsequent order dated 3.3.37 the
applicants were informed that their appointment is
purely emergent and adhoc basis and for a period of
one year only w.8.f, 19.6,86 or till the posts are
filled up by the regular incumbents, It appsars that
1.,G,Prisons,Delhi issued a memo dated 8,12,89 that
there has been a proposal under consideratinn of the
Jail Department of Delhi Administration for the
absorption of officials/officers who have been working
in this dspartmaht on varisus posts om deputation
basis, If such officers/officials are willing for
the ir absorption in the department they should submit
their option in duplicate by 25,12,89 positively,
Further the condition was their option shall be
caﬁsidar.d but merely by furnis hing option will

not be considered as a right for their absorption

as absorption will be basad on administrative deecision,

4, The grievance of the applicant is that
ingpite 5f their options{though denied by the respondents)

the applicants have not bsan absorbed on the posts

-of Asstt. Supdt, of Jail while six persons havs besn

absorbed who are said to be junior to the applicants,

...4.




The six psrsons absorbed are 5/Shri §.S, Dahaiya,
B.5, Negi, Ramesh Sagar, AR.S, Rana, I.P, Dhawan, and
Shri HeL, Khanna(since expired). It is said that the
off icers from S5,No,3 te 6 above are junior to the
applicants. This aorder of absorption was passed on
31.7.92, However, earlier to this the reépondants have
passed the order on 30.6,92 whereby Shri P,N, Bajaj
and Shri lshuar Singh were repatriated to their parent
department i.e. Dslhi Administration w.s.f, 1.7,92,
Shri D.O. Kathurd4a has also mads a request on 29.5,92
that he be repatriated to the Delhi Administration.
It appears that the terms of deputation of thase
applicants were extended upte 30.9.74 and by the ordsr
dated 26.,7.94 Chisf Secretary,Delhi Administration
giving approval of exten®ion of adhoc appointment
dirscted that this extemsion upto 30,9.94 is final
and no further extension will be granted to these
Rsstt, Supdts., as they have already over stayed, 1In
the same order the I1.G, Prisons, Central Jail was
also requested to send the proposal for appointment
of Asstt, Supdts. as already discussed on 19,7,94 in
the Chamber of Home Secretary., Aggrieved by this
aforesaid order of 26.7,94, the present applicants

- this application
have - filed fas said above,and a praysr was made
to grant interim relisf that the repatriation of the
applicants te Delhi Administration ba stayed but the
exparte interim relief was not granted for the reasons

given in the order dated 26,9,94,

5.. "~ The applicants in both the 0.88 havs prayed
that a directisn be issued to the respondents to absorb

the applicants as Asstt,.Supdt, (Jail) cadre in the
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scale of ,1400-2300 from the date any officer junior
to them was so absorbed and on the same terms and
conditisns contained in ths order dated 31.7.,92 with

all conssquential benefits,
: i

6. The raspondanfs éontostod the applications by
filing the counter seaparately in both the 0,As. but
taking almost the same plsa, It is stated that the
application is hopelessly barred by time as the

order of repatriation in the case of the applicampts
had already besn passed on 30,6,92 and subsequently

the applicants have accepted the extension of the

term ef their deputation which continued upto
30.9,94., The applicants,thersfore, cannot now challangs
tﬁe order of repatriation dated 30.6,92., In fact

the applicants in this application for the reasans
best known to them have also not challenged this

order for repatriation dated 30.,6,92. ue have
considered this aspect and we find that the applicants
were ardered to be repatriated by the Chief Secretary,
Delhi Administratisn to their parent department in
Dalhi Administration on 30,6,92, Even if a time of
representation is set apart for the applicants than
they should have filed applications in the year 1993
itsalf but the present application has been filed

in g@ptember,1994 i.e, 2 ysars and 3 months thereafter,
There is no explanation aof delay on the part of the
applicants in both the 0.,As, Under sectisn 21 of the
R.T, Rct,1985, the application ufs 19 should have besn
filed within one ysar from the date of the srder and in

cas® a represantation is made waiting for the rssult
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mf,thc~rapresnntatian for period of six anths-and

thereafter within one year to file the application,

' The law has been laid down in the case of 5.5, Rathors

Vs, State of M.P, AIR 1990 s.C. 10, Thya, both the

present applications are barred by time,

Te . We have,houever, hzared the learned counsel
for the parties on maerits alsa, A perusal af‘thn
Recruitment Rules shous that the post of. Asstt,
Supdt,.(Jail) is a group 'C' post and 25% of the
vacancies ara_ta be filled by promotion of Hsad
Warders having 5 ysars service in the grade and
75% by direct recruitment failing which by transfer
on deputation., For transfer on deputation, the officials
holding analogous or similar posts in the prison
departments of other States and the period of dsputation
shall b# 3 years, Thus, the Recruitment Rules show

that the applicants who were uworking as UDCs were not
even eligible for being posted as Asstt.Supdt,.{Jail)

by transfer on deputation. They uere also not in

~the scale of %,425-700 but they were in t he scale of

8¢ 330-560. Thus, we find that the applicants ecould
not be congidered either on the basis of tranafer en
deputation and that they have not-boen selected by

direct recruitment,

8. Since there was a q?rth of eligible psrsons
as one timé exception as written also in the order
dated 19,6486 certain persons were interviswed on

the basis of ACR dossiers and they were appointed to

.‘07.
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the post only as a stop -gap arrangement without any benefit

Vof seniority and other benefits attached te the post.

By a subsequent ordsr dated 3.3.,87 their period was

extended only for one year, However, it appears that

1.6. Prisons has taken some decision in 1989 either

on the basis of performance of the deputed staff or

otherwise issued a memo on 8,12,890 for absorption

of certain officials/officers working in the Jail

Department on deputatisn basis for abscrption on the

cadre posts in the Jail department itself. All the

3 1i tIShauiiiS%ngh ?ggigca?tthis order a nd both
applicants; earlier to o

the other applicants Shri Pe, Bajej ard Shri 0.0,

Kathur ia subsequently gave inwriting that they doc not

want t27absorhwin the Jail department and reguested for

repatriation to the parent department in the Delhi

Administration. The applicants therefore cannot as

of right say that tthey have been discriminated as six

persons have been abscrbed who also came by way of

appointment on deputation alongwith them because all

the 8ix psrsons have given categorically their option

of absorption as ARsstt,Supdt, in the Jail department.

Sscondly we find that the memo dated 8.,12,89 clearly

shous that merely furnishing of option would not

amount to that the perscns giving an‘option shall be

absorbed an the post in Jalil department, It is

stated that there will be administrative decision

with regard to those persons who opted for absorption,

The respondents have taken their decision and alsc

cons idered the subsequent representations made by

the applicantshnd they were not retained in the Jail

department and the order of abscrption was not passed

in their favour. Thus, the case of the applicant
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does not suffer from an arbitrary or unjustified act

on the part of the administration. Fifstly the parent
department as uwell as the Jail department has to
consider the absorption of those who have come on
deputaticn, UWhen it has been agreed that the applicants
be repatristed and they have also at one point of time
expressed their written submission for repatriation

to the parent department i.e, Delhi Administration,

thay cannot claim in any manner whatsoever equal

trestment with those uwho havegiven categorical
unambiguous option for abscrption in Jail Department,

9. The applicants alsc legally have no right,

A similar case came before the Hon'ble Supreme Court
in the case of Ratilal 8, Soni V, State of Gujarat
reported in AIR 1990 5.C. 1132. There the Hon'ble
Supreme Court considered the case of an employee who
hed come on deputation, It is held by the Hon'ble
Supreme Court that the employse on deputation do not
get any rightLta be abserbed on deputation post and
he can be reverted at any time. The relevant facts
of the cesse are reported in parsa 2kuhich are quoted
bslow: |

“The appellants were originally appointed
as Talatis in the Ravenue Department of the
State of Gujarat. Under the Gujarat
Panchayat Act (hereinafter called'the Act®)
which came into force with effect from
April 1,1963, Panchayat Service uwas constituted
and under the Act all the posts of Talatis
alongwith the incumbents stood transferred
to the Panchyat Service. OJn that date there
Was a cadre of Circle Inspectors in the State
Service which was bifurcated and 50% of the
posts mntinued in the State Service and the
 remaining 50% were transferred to the
Panchayat Service. The appsllants were sent
on deputation as Circle Inspectors in the
State Cadre, In January 1986 qualified
officials became available for promotion te
the post of Circle Inspsetors in the 3tate
cadre and as such the appellants uere reverted
to their parent cadre of Talatis in the
Panchayat service. The appellants challenged
the reversion by way of urit petition dn the

.0'90
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Gujarat High Court primarily on the ground
that their options for asbscrption in the State
service wers pending with the State Government
which the Stzte was bound to decide in their
favour, The High Court dismissed the urit
petition holding that there was nothing on the
record to show that the appellants gave any
option to be absorbed in the State dadre. The
High Court also found that they, being on
deputation, have no legal right to be absorbed
in the State Service, This appezl by special
leave is against the judgement of the High
Court,"

10. The learned counssl for the applicants alsd
argued that thé respondents be directed to dispose

of the representation of the applicants, Firstly, the
order of repatriation is dated 30.6.,92 and secondly
the applicants have already been repatriated and jeined
their parent department i,e. Delhi Administration,
Thirdly the applicants cannot be inducted intc the
service of Asstt,Supdt. as there is no provision under
the recruitment rules to appoint UDCs on the basis of
direct recruitment, It was only one time axceptiap
that Delhi Administration as a stop gap arrangement

on the basis of ACR selected about 34 persons to discharge
the duties of Asstt, Supdt. and werse paid in the same
grade with condition that they will not get any benefit
of seniority 6r other benefits of the service, Sub-
sequently on a2 decision arrived at betueen 1.G, Prisons
and Delhi Administration in 1989 a choice was given
though deheors:the rules for absorbing the officers/
officials on deputation leaving the matter entirely

on the discretion of the administration, After that
the order JWas passed on 30,6,52 and six pefsans vere
absorbed while the applicants were ordered to be
repatriated. They have accepted their deputation after

that on adhoc basis till 30,5,%4. The matter is

® ‘.19.
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now totally closed and there is no question of further
représentation._ Both the applicetions are therefore
devcid of merit and are dismissed leaving the parties

to bear their own cost,
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