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CEWTgAL «Oni!Ml:arnative TftiaufWL
PRINCIPAL BEiCHsNEy DELHI

O.A.SO ^1924/94

Neu Delhi, this the 7th day of Oet0b0r,1994

Hon'ble Sihri 3»P» ^harnia,R0!iil3@3e(3j

Hon*bi@ Shri B.K. Singh, WewberCA)

Shri 3agan,
a/o Shri Durga,
Gsngman Under PUl(II),
Northern ftailway,Ghaziabad.

By Advocate: Shri 8,S, Maine®

Us,

1• The General Manager,
Northern ftailyay,
Baroda House,
Neu Delhi,

2. The Division Superintending EngineerCl)
Northern »ailuay,D,R,n, Office,
State Entry Road,
f'lieu Delhi,

• ••• Applicant

3, The Assistant Engineer,
Northern Railyay,
Ohaziabad,

By Aavoeates mm
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• *.. ftespondents

Hon*ble Shri 3.P, aharw«a,«0fflb8r(u)

The applicant yho is a Ganginan in the

Railyay has been served with a wemo. of chargesheet
dated 15,2,f4, The charge against the applicant is
that he involved in a murder case of his

sistsr-inlay 3«t, Chandra, The deceased is a uife

of the elder brother of the applicant. On the

basis of FIR u/s 3o2 against the applicant, he
was arrested on 10.7.93, Ha yaa placed under
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suspension by the otder dated 2g,7»93» Irt the

afofssaid oharisshaet, it is alleged that ttm

applicant has committed breach of rule 3(l) of

the halluay Service ^orKluet ftulis,1966. The

enquiry proceedings have cob® to an @r*l and

Shri S«P» KohlijpyI,Shaziabad has submitted the

report of the enquiry to the disciplinary authority*
that

<st this stage the applicant appreherwling/any order

may pass against him filed this application that

the impugned chargesheet be quashed and the

oral order issuing the subsistence allouanee of

the applicant at*! for making recovery be also

quashed*

2, ye heard the leaned counsel at the

admission stage* In this case the ground taken

for assailing the order that the chargesheet

served upon the applicant is vague* The Isariwd

counsel has also referred to the case of Raj

Kumar Singh Vs* UOI reported in AIR 1992(1) 120

and anotNir case ATR I992(l) 179 and also

1992(2)Sia CAT 60 ©n tl^ point that if the charge-

sheet is vague, the same has to be quashed* In

fact the scope of judicial revieu by the tribunal
\,

in examining the correctrsiss of the charges is

beyond its jorisdiction at the stage of the framing

of the charges by the department* The department

can itself frSiW'the charges arjd the Tribunal canriot
or otheruise

g«- : i into the correctness^f those charges at

the Initial stage. The matter cams up before

Hon*ble Supreme Court in the case of UOI tfa*

Bhupindsr Singh reported in 1994C2f)ATe 200 that

uas a case wrfiera the Tribunal has stayed the depart

mental enquiry against Raspoixisnt Shri Bhupirritr
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Singh far any alleged misconduct in the discharge

of his quasi Judicial function. The Hon»bla Suprome
Court set aside the order of tii® Tribunal arvci hold

that the scops of the Judicial reylsu is limited.

The Hon'ble Suprsra® Caurt has a Iso considered the

case of UOl y®. 3,«. Saxana reported in 1992(3)!iCC
124 and UOl Ws, K.K. Dhauan 1993(2)iiCC 56. Thus,
it is established lau that the scrutiny of the
chargesheet cannot be taken up by the Tribunal as

to whether it is correct or not.^
an March 18,1994

3. the decision in O.A.3052/91 Bscided^y the
Principal Bench is in the facts of that case and do not

apply to the facts of the present case because in
this case the enquiry almost has b«en completed and

the Inquiry Officer has also submitted his report

to the disciplinary authority. The applicant has

asked for Intariro Relief that the respondorts ba

restrained from pass ing any order on the report

of the Inquiry Officer and coramunicating the same

to the applicant. It goes to show that almost the
proceedings of the departTOntal enquiry are compiats
and only disciplinary authority has to pass an order®

The applicant cannot come at this stage without

exhausting the departmental remedy in casehis

apprehension that order willbe passed against

him cOmos true. The applicatian is, therefore ,

totally premature and does not make out a priwa-

facie ease for admission. The application is

therefore dismissed at the admission stage.

/!
(B.k'. C3.P.
nOid£K(l^) ^ IleHu-sria)
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