
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A, NO. 1921/1994

New Delhi this the^Sth day of September, 1997.

HON'BLE shri justice k. m. agarwal, chairman

HON'BLE SHRI S. P. BISWAS, MEMBER (A)

K. N. Barthwa t,
R/0 Sector iX/899,
R- K. Puram ... Applicant
New De1hi"110022.

C By Shri A. K. Bhardwaj, Advocate )
-Versus-

1. Un ion of i nd ia through
The Secretary,
Ministry of Defence,
South Block,
New DeIh i-110001.

2. The Adm i n ist rat i ve Officer,
Dte. of Eng. J&M (VARJA CELL),
Air Headquarters,
Vayu Bhawan,
New DeIhi-110011.

3. Shr i Sudershan La 1 Tr i kha.
C/0 The Admi n i strat i ve Off i cer,
Dte. of Eng. J&M (Varja Cell),
Air Headquarters,
Vayu Bhawan,
New DeIh i-110011. ••• Respondents

( By Shr i Dushyant Pal, Departmenta t Representat ive )

ORDER (ORAL)

Shri Justice K. M. Agarwal,

By this app1 icat ion under Sect ion 19 of the

Admi n i st rative Tri buna Is Act, 1985, t he app1 ican t has

made a prayer for quashing regulation 4 (5) of the

Armed Forces Headquarters Civil Service (Promotion to

Ci V i I i an Staff Off i cer and Ass i stant C i v i I i an Staff

; Off icer) Regulations, 1968 (in short, the

Regu Iat ions) , bes i des other reliefs for quash i ng the



DPC proceedings convened during 1989, 1990 and

and for review DPC after quashing the impugned order

dated 13.12.1991. During the course of arguments, the

learned counsel for the applicant gave up his

chaI Ienge to reguI at ion 4 (5) of the said ReguI at ions

and, therefore. we are conf in ing ourseIves to the

ot her re i i efs c i a imed in the appI ication.

2. Briefly stated, the applicant has been

work ing as an Ass is tan t in t he office of the

respondent s s i nee 21.10.1980, which is a Group B

non-gaze tted pos t. 1n t he seniority list, his

position was shown at sI. no. 88. in the year (98(,

the appI icant became el i g i b1e for promot ion to the

post of ACSO which is a selection post. it is alleged

by the appI i cant that he was a Iso cons i dered along

with others and thereafter empaneI Ied for promot i on by

the DPC in the year 1987, but no promot i on was given

to him. Dur i ng subsequent meetings of the DPC. the

app1 i cant was cons i dered but not cI eared. In the DPC

that was he Id in 1992, the dec i s i on of the DPC in

regard to t he appI i cant was kep t in seIed cover

because during that per i od he was fac i ng some

departmental i nqu i ry. After the cone 1us i on of

inquiry, a minor penaIty of censure was awarded to the

app i i cant in the year 1992 i tseIf . Accord i ng to the

appI i cant, after the term i nat i on of depar tmenta!

proceed i ngs, the sea i ed cover of the DPC ought to have

been opened and further act i on shouId have been taken.
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That hving not been done and the applicant avsng
earlier been found fit for promotion, the applicant
filed the present application for the aforesaid
re 1 iefs.

3. According to the respondents, the seniority

list, which was taken into consideration by the DPC m
the year 1987 was quashed by the Tribunal in O.A. No.
1121/1987, K. N. Mishra vs. Union of India and,
therefore, the applicant could not be promoted.

During the subsequent meet ings of the DPC in 1988,

1989, 1990 and 1991, the app1 icant was not found fit
due to lower rank ing. In so far as the result of 1992

• PC is concerned, it is subm it ted t hat t he appI ican -

was awarded a penalty of censure and. therefore, the

sealed cover of the DPC was not opened, because even

if it was favourable to the applicant, he could not

get promot ion in view of the penalty of censure

imposed on him subsequent to the date of the meeting

of the DPC in 1992.

4. The 1earned counse1 for the app i icant

subm i t ted that there are severaI author i t ies which go

to say that the penaIty of censure is not such a

serious penaIty on the basis of which a person found

el ig ibIe by the DPC may be depr ived of his promotion.

He also submitted that for this reason, the

respondents deserve to be commanded to open the sealed

cover and to inform the applicant about their decision

..-^^after go ing through the recommendat ions of the DPC.
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5. The departmental representat Ive did not say-

any thing in reply to what was submitted by the learned

counseI for the appI i cant.

6. In this application filed in the year 1994,

no re 1 i ef is cla i med in reference to the DPC a I Ieged

to have been held in the years 1987 and 1988, The

relief cI a i med in this 0.A. is for quashing the DPC

proceed i ngs of the years 1989, 1990 and 1991. There

has been a cons i derabIe deI ay in Iodg i ng a gr i evance

aga i nst DPC proceed i ngs of those years. The Iearned

counseI for t he appI i can t. t herefore, did not insist

for any re I i ef in reference to DPC proceed i ngs of

1989, 1990 and 1991. He subm i t ted that the app1 i cant

would be sat i sf i ed if the respondents are d i rected to

open the sea Ied cover of the DPC of 1992 and to pass

appropr i ate orders thereaf ter on the bas i s of the

recommendat ions of t he DPC in re I at ion to t he

appIicant.

7. The departmenta1 representat i ve subm i t ted

that no re I i ef has been cla i med in this 0.A. in

regard to DPC of 1992 and, therefore, no re I i ef can be

granted to the appI i cant i n re I at i on to the DPC

proceed i ngs of the year 1992.

8. After perus i ng the record and in the light

of the arguments advanced before us. we find that in

paragraph 8 (f) of the app I icat i on , the app I icant has
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also made a prayer for any other rel ief which ixiiy/ be

found just and proper in the facts and circumstances

of the case. This O.A. was filed in the year 1994.

DPC was held in the year 1992. The disciplinary

proceed i ngs were also term i nated in Apr i 1. 1992.

AI Iegat i ons made in the appI icat i on and the rep i y

filed by the respondents show that both par t i es were

consc i ous of the fact that the DPC he Id in the year

1992 was a I so under chaI Ienge in this appI i cat i on,

otherw i se there was no point in urg i ng in paragraph 5

of their counter by the respondents that :-

"....In the year 1992, as a disciplinary
case aga i nst him was in progress, the
recommendat i ons of the DPC were kept in a
sea Ied cover as per the i ns t ruct i ons on
the sub Ject. On cone I us i on of
d i sc i pI i nary case, the penaIty of
"ceusure" was i mposed on t he appI i cant
V i de order dated 27/04/92 (copy annexed
and marked as Annexure R-iI I). The
contents of sea Ied cover cou1d not be

acted upon in view of the imposition of
penaIty."

We are, therefore, of the view that the

appI i cant is ent i t1ed to a re 1 i ef aga i ns t the

respondents to t he ex ten t of open i ng t he sea Ied cover

and for act i ng in accordance with t he recommendat i ons

made and/or to pass appropr i ate orders on that bas i s.

9. In the resuIt. this app1 icat i on part Iy

succeeds and it is hereby part Iy allowed. The

respondents are d i rected to open the sealed cover of
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the DPC held in the year 1992 and thereafter lo pass

appropriate order on that basis in reference to the

claim for promot ion to the higher post made by the

app1 icant. No costs.

10. If promot ion is den ied to t he appI ican t and

he fee Is aggr i eved by any such order, he shall be at

I iberty to chaI Ienge such order by filing fresh 0.A.

or by pursuing any ot her remedy ava i i ab ie to him under

I aw,

/as/

'~IC.

C K. M. Agarwal )
Chairman

( S. P. BTSwas T
Member (A)


