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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
» | NEW DSLHI - | G

O.d. No. 1007/94 New Delhi, dsted the 28th april, 1958

HUN 'BLE MR, S.Re ADIGE, MEMBER (A}

HONIBLE MAS. LAKSHMI SWAMINATHAN, MEMBER {33

Shri HeCs Kataria, :

" gon of Late Shri Uttam Chand Kataria,

Rfo A~-1/%23, Janakpuri,

New Delhi=110058.

{By Advocate Shri VeKe RA0) eeevsossas APPLICANT

VERSUS

1. The Comptroller & Auditor General
of India,
10, Bahacur Shsh Zafar Marg,
Ney Delhi=110002.

2. The Principal Director of Audit,

' Economic & 3epvice finistrias,
AGCR Building, Indraprastha Lstate,
New Delhi=110002.

Ze The Secretary,
' Ministry of Fefsonnel, Pensions & Public
 Grievances, Shazstri Bhawan, New Dulhi.
{8y Advucate Shri P.H. Ramehandani) seeesees RESPONDENTS

BY HON'BLE MRs Safte ADICE, MEMBER {A)

In this applicsticn Shri H.C. Kataria has
impugnad the order dated 15.10.33 {Annexurs A} danying
him arr&érs of pay and allowances upon his promebion as
ABD Wed.Fe 1.3484 and AoOs werofs 1.1.88 till the dates ﬁf
issue of orders vonsequent to his full excnzration of chgrggs'i 

under disciplinary procsadings with intersst @ 18% Pese

2. Disciplinary proceedings U/R 14 CCS (ﬁﬁﬁ) Quiﬁsg
1865 mﬂréminitiatnd against the applicant vids ard&fs
dated 26.0.85, én the chargss thet while working as
Account in HO IV during';982 e had displayed Qross

A g

negligence, misconduct xacted with malafide while

nefpforming his afficial functions, By Memorandum
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dated 21,8.91 (A’ﬁnaxu:l 24} the dissiplinar:y a,uthﬁrit?\
axonerated the apolicent of all the charges, By order
dated .28.8.91 {a\nnnkuri #.21) the applicent was promoted u
as AAD w.;.f. 1,3.84 and by order dated 15.10.91 (ﬂnnnxa:{@rﬂzé}ii‘;
he was prometed as A.0. u‘.a'.kf. 1.1.88, but his pay in th,‘, '
new pay scalss of the promoted posts, was fixed notisnally
under FR 22{C), and ha w;s dénili‘ the arrsars of pay and
allawéncnsf“pan his reprssentations against this lecisiaﬁ

of the respondents, hs was sventually infai‘mu vide
Eimpugnud‘ letter dated 15,1093, - that the ordars issued under
DOP's D.M. datsd 14,3.92 pursuant to the judgement of the
Hon'ble Supr-mn’ Court in Bl Vs, KeVe Danakiraman AIR 1991 sC
2010 would be applicable only frem the dats of issus of ‘tha*.: .
0.M. and casas arising prior te the date of that judgcmcfnt

continue to be governed by the sarlier instructions .

3, e havm-heard Shri V.. Reo for the applicant ana
Shri Ramchandani fer the rusgmdants; and given the materials

o

on record on careful consideration,

4, We ses considerabls force in Shri Rae's

argument thét the arrears of pay and aiilemanc:s claimed by
the applicant cannot be denisd to him for the simpls resson
that the Hon 'ble Supreme Court's judgement in Janakiraman®s
. case is dated 27.8.91 i.e. a day prier to the issue of the
tsspondant 's first order datsd 28,8.51 oromoting the
applicant as M0 wee.fs 1.3.84 but denying him srrsars of
pay and allowances, and well befors the second ordsr

dated 15,10,91 promoting the applicant as Bele woBefe 127288

but similarly denying him arrsars of pay asnd allowances,

5 The Hon'ble Supreme Court's Judgement in Janakiraman's
case (SqPra)ﬁamS: out of GLP's filed by the UOI against
the CAT (Full Bench) judgement's dated 2.3,87 in Vankat

¢ 4 ¢
Reddy's case reproduced at pages fgg'fj?l of CAT Full Bench
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Cases Vol. I Bahri & Sons ALY /96/1\;1983, and Caﬁhmtﬁ““f
Cas8se Mﬁi}e dealing with thas "Ssaled Cover Qrécaduxé?
ﬁhoTTrihunai'in Venkat aeddy's case and gther cannsctéd
cases had held that when an employse is completely

ﬂ}c red e
sxonerated, meaning hnnég that he was not found Blamnwarthy,;

in the least, and was not visited with th& penalty sven

of censure, he had to be given the benefit of the salary

" of the higher post along with other benefits from the date

/on shich date he wouls normally have been promoted, but
for the disciplinary/criminal ﬁrﬁsscdings.i:whila 7
expraééiné,ﬁroad argument with this finding, the Haﬁ?blt ,i
Supreme Cour£ in their judgement dated §7.8.§1 in

Janakiraman's case (Supra) had gone on to stats

“Hau&ver, there may be cases where the préﬂesé»wfi
ings, whether disciplinary or cpiminal, are, faryé
example, delay@g at the instance mf the

nmplayue or the clearance in the d&scipllﬂg:g

procaedings or acquittal in the criminal

pracaadinQSQ ia with benefit of doubl op o
sccount of noneavailability of avidence due to
the acts atrributable to the ﬁmployas atﬁe

In such circumstances, the concernsd authorit §% 
must be vestesd with the pawar to decide mha?hnw'
" the sxmployee at all deserves any salary for

the in:ervening periocd and if has does, the
sxtsnt to which he dassrves it. Lifs being
complax, it iz not possible to anticipate end

enumerats exhaustively all the circumstances

under dhich such consideration may becams
neeessarye 10 ignore, however, such
circumstances when they exist and lay ﬁan an
inflexible ruls that in svery case whan an

employes is gxonarated from axsczpl*nary!

4
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criminal proceedings he should be entitled to 311: ‘

- ' galary for the intervening period ig to undermine

discipline in the sdministration and jeocpardiss
public interests, We ara, thersfore, unable tﬁ'égrgsvi
with the TfibUnal that to deny the salary to an |
gmployaz would in all circumstances be illegal. @hi1§,
tharefore, we do not approve of the said last
ssntence in the first sub=paragraph after alau3§~{iii}f
of paragraph’E of the said Memorandum, viz., “th ne
a?rﬁars of pay’shall be payable to him for the
% periog of notional promction proceding the date of
actual promoticn®, we dirsct that In place of tha
said ssntence the follswing sgntance ve foad ithﬁg
ﬁemorandumt
"Howsver, uhether the officer concernad will be
entitled to any arrears of pay for ths pericd Qf‘
notional proﬁation rrocsging the date of actual
promotion, énd if so to what extsnt will bs decided ’j
by the concerned authority by taking into
consideration all the facts and circumstances of the
disciﬂli;aéy procsed ing/criminal prosecution,
Whers the authority denies arrsars of salary or
part of it, &t will record ite reasons for doing

SO“ .

To this extent we set aside the conclusien of
B
the Tribunal on the sazid puint.

Ee The O.M. refsrred o shove is DIPT s oM.

- datad 30.1.82.

7 +he Hon'ble Supreme Court Judgement in Janakirvamants

case Which laid doun the law is dated 27.8.91 and hencs,
when the respondents issued their order dated 26,8.91 prﬁmatiﬁg,

the zpplicant as ARD w.e.f 1,3.84, and sgain when they jesued




their order dated 15.10.91 promoting the applicant as Al

Wekefe 141.88 they should have determined whathl: the

applicent would be entitled to arrsars of pay end allowances

for the period of notional promstion‘pracﬁdiﬂg»th& date 95 
actual pramation; and if so to what lxtsnt'&y’taking,intG;,
" consideration all the fects and circumstancﬁﬁysurxngnding,‘5
the’disciplinary nrocesdings, and when thay ﬂ@cideé ihaf ik
A ps/;/s/uﬂ/«‘ W s -na/g‘% ﬂen AlEd 1/’.?' The A7IC4rS in ‘p.;f/'/ o '
47§mmsaas on pargéué % thay should have racc:@ad-thair
reasons for doing so by méans‘sf a datailed, speaking order.
This mas(not gone by the respondents, Tha fact thst thé;
6 “ NOP issued their .M. on 14.9.92 pursuant to the judgsment
of the Hon'ble Supreme Court in Janazk ipaman's case, =nd that
.M, was subsequent to the rms#cﬂaenis‘ order dated 28.8.91
and 15.10.61 is not very relavant as the lau had been laid
doun by the Hon'ble qureme’ﬁmqrt on 27.8.971 itsslif. :Enffgct
Shri Rzo's argument rscelve purther support from the fact
that prior to the Hon'bls Supreme Court's judgement
dated 27.5.91 in the SLP's filed against the Tribunal's
judgement dated 2,3.87 in Venkat Reddy’s case (Supra) and
connected cases, it was those judgements which held the
field (in the absence of any stay orders which have been
ThrewgM pice _
‘% o P subéZut to esm notice by the respondents) and sccording to
thoss judgements which wers cisarly anterior to the grdars
dated 28.8,91 and 15.10.91, arrears of pay and allowances hag if

invariably to be paid in cass‘of full excneration after

disciplinary procsedings/criminal prosecution,

4, In the result this applicetion deserves to
suyccesd and is allomaﬁ)to the extent that ths impugned
letter dated 15.10.93 as wall as respondents® letter
éétud 25,8.,91 end 15.10.91jin so far as it deniss the
applicant arrears of pay ang allowances consequent to his

pramntiﬁn/mithout considering a1l the facts and

% .
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circumstances surrounding the disciplinary procasding, and

"6-

mithouﬁlaésigning any raasons whatsoever is quasted and
set @side, The respondents will pass Frash aféars in“:ha
matter keeping the contents of paragraph 5 abous
sguarsly iﬁ ggém;and in the svant they grant arrears of
pay and allowances to the applicent in cahs&quenaa of
those Grdcrs,thﬂy‘shall glso pay simple intersst

@ 1% p.a. on the principal so paids In cass they hsld
that ths applicant is not entitled to the arrsars of pay
and allomancws,they,will cecord their reasons for éeinﬁ
so by means of a detailed, speaking and rﬁasanaé arder,
Thess directions should bs implemented within 2 months
from the dats of réc&ipt of =z cany of this juég&m@nt)
and thersafter if any grievancs still survivas}it will
be open to the spplicant, aftsr sxhaustling the |
é@partmantal remedies avalilsble to him, to challenge the
respondents decision through a frash .A. in which

o
case if @ithep party Yelies on any documant which has

alresdy baen filed and is on record as s part. of the
pleadings in this Q.Ai,hﬁ naed not file & fresh copy

of that document, as the documsnts already fileg Will ‘be

tak@n on record in that {.4.

5, This CeA. stands dispoused of accordinglye.

i

o costs,

;,/O‘&CQ'//M—QW&-« ' ;"
{Lakshmi Smaminathan) ; (5.7, ~digl) ‘
Member {3} - Msmbsr (A}




