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3475/94
Oft 1fOS>"94

N»y D.lHi, This tH« lOtH 08y ®f OotobW 1994
rinn'hlt S^C.fjatHur, Cha.|£ggB

Sfeti S C sylati 8/© 65/34/1
Govind Sarh, «©ar Ooo« 5od®wn
GeHradun*

By SHri US iiaHt, Adwoeat©
y«r SU8

Ufiien of iRdia, tbroygh

t. S©er®tsry
«ini»try ®f Oafeoc©
Nay Oalhi 110 oai.

2. Efigifsaar-id-Chiaf's Braoeb
KaaHwlr Hous©, OHQ P.O.
Nay OelHi 110 Oil.

3, Th« Chief ER9iR8B«
Central C©»mand, Lueknow

4. The Chief Engineer • ^ ^
Barailly Zone, Station Read
Barailly Cannt. 243001.

5, Garrisen Engineer(P)
Dahradyn Cantt.

applicant

...Respondantc

0 R 0 E R(Oral)

M^»ble Sfari Jyatiea S.C.ftathyr, Chairwtpn

1, Thie 3475/94 ie fer interi» relief in
eriginal application *0.1905/94. The original
application haa net been adraitted. The learned
ceynsel fer the applicant haa ne ebiection tc

arguing the eriginal application fer the purpcae

of adffliaaion. Accerdingly ue proceed t© hear

the learned ceunaal f®' applicant ©n the
adnieeion of the original applicatien.

2, The applicant ie aggriewed by hie transfer
free Oehradun te Bareilly. The transfer ie
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to bo wlolotivo or tuo absini.trotioo

inotructiobo ioouod on 2S.2.91 Rnnoxuio «-*.
Aeeording to tbo loabood counool for ttio applicant
tho applicant had net coaplatad 3 yaara of atay
at Oanradun and therofora ha could not bo ttanoforrad
rcen that place at this ataga. It la oattlod law
that the otdor of tranofar can bo challangod only
on too gcounds .li (D violation of aUtutory rula.
and (11) malafidoa. (Sao 3T 1989(3) S.C 131 Union
of India Ua H.N.KiPtanla and 3T 1993(3) SC 678
Unieu ©f India Vs Si *^bba».}

3, In the fsufesent ^ase it ia not the ease af
the applicant that there is wieiation of any
etetytery role. Aiwittedly the instructicne er
guiielinoe contained in l^hnexore *-4 are

Ren-statutory. There is no allegation of

MSla fides against anyone. The application

is accordingly wisconcieved,

4, It has also been laid down by Their Lordships

in Gujarat State Electricity Beard Ws A.BaSungeeal
poshani, km 1989 SC 1433 that where an empleyee

is aggrieved by his transfer he way prefer
representation te his administrative authority.
In view of this authority approach to this

Tribunal is unjustified,

5, In view ®f the abeve* th# application laciss

merit and is dismissed. There is no order as to

costs.

(p.T.THIRUtfEMGAOAPl) (S.C.^TMUR)

10-10-94 10-10-94

iCP


