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New Delhi, This the 10th Day of Ootcber 1934

CENTRAL AOMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW UELAI

MA 3475/94
s 1505/%4

-

shri Justice 5 C.lMfiathur, Qhairagn

Hon'ble

shpi § C Gulati R/o 65/34/1
Govind Garh, Near Deon Gas Godown
benhradun,. - ‘

eeokpplicant
By Shri U § Bisht, Advocate

Versus
Union of lﬁdia, through

1. Secre tary
Ministry eof Defence
New Dslhi 110 0d1t.

2, Engiaanr-in-thiaf‘s Branch
Kashmir Houss, DHQ P.D.
Neu Delhi 118 D11,

3. The Chief Engineer
Central Command, Lucknow

4. The Chief Engineer :
Barailly Zone, Station Road
Barailly Cannt, 243001,

5, barrisen Eingineer (P)

Dehradun Cantt. .. .Respondents

DR D E_R(Oral)

Hon'ble Shri Justice S.C.Mathur, Chairmen

1. This MA 3475/94 is for interim relief in
eriginal spplication No.1905/%4., The crigiral
spplicetion has not been adnittnd.’ The learned
ceunsel for the applicant has ne ebjection te |
atguing the original applicatien for the purpcsee
of admission. Accerdingly we procesd to hear
the learned counsel for the applicant on the
admiesion of the origimal applicatien.

2, The applicant is aggrieved by nis transfer

from Oehradun tc Bareilly. The transfer is
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alleged to be viclative of tne administrative

instructions issued on 25.2.91 Annexure R-4.

Accerding to the learnad‘céunsel for tie applicaﬁt

the applicant had net completed 3 years of stay

at Denradun and therefore he could not be transferred

frem that place at this stage. I; is settled law

that th; order of transfer can be cnallsnged only

en tuo grounds viz (i) vielatien of statutory rules

and (ii) malafides. {(3se 37T 1989(3) S.C 131 Union

of India Va H.N.Kirtanie and 3T 1993(3) SC 678

Unien of Indis Vs SL Abbas

'3; In the présent case it is not the case ef

the applicant that trers is vielation of any

atatutory rule, Admittedly the instructicns er

guidelines contained in Kknnexure k-4 are

nen-statutery, There is no allegation ef

mala fides against anyone, The'applicatiaa

is accordingly miscenciavce;

4, It has also been laid down by Their Lordships

in Gujarat State Electrigity Bearc Vs A.R.Sungomal

poshani, AIR 1989 SC 1433 that uhere an emp loyse

is aggrieved by his transfer he may prefar |

representation to his administrative aufhnrity.

In view of this authority approach to this

Tribunal is unjustified,

Se In view of tire above, tre applicatiom lacks

merit and is dismissed, There is no order as te

costs,
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(P.T. THRIRUVENGADAM) (S.C.MATHUR)
Mmember(A) o Chairman
10-10-94 10-10-94
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