Central Adninistrative Tribunal
Principal Bench
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OsAe 1901/94
New Delhi, this the 31st May of May, 1993.

Hon'ble Shri J.F. $harma,l\éember(J)
Hon'!ble Shri B.K. 3ingh, Member {A)

Thakur
1. Snt./Devi wd/o Late Tika Ram,

2. Tej kal Singh sfo 3h. Tika Ram,
residents of House No. 653, Mmbedkar Basti,
Near Khazjurwali Gali, Ghond 3,0elhi=353.

( By Shri V.F.3harma,Advocate) eessApplicant

Versus

1. Union of India through the secretary,
Ministry of Defence, Govt. of India,
New Delhi.

e The Director General,
Ordnance Factory Board,
10=A, Adcklsnd Road,
Galcut‘ta.
3. The General Manager,
&rdnance Factory,
Muradnagar,
nistto Ghazi. abad (U.r’.) 'R Reﬁigi}nd&ﬁtg

{ By Shri Ve3.R.Krishna, Advocate)

Judaement (

Hon'ble 3hri J.F.Sharma, Menber (Judicial)

The szpplicant No. 1 is the widow of lite 3hri
Tika Ram who died in harness on 114+ 1994 while wérking
in the rdnance FactOr\;/, Muraidnagar having rendered
31 years of service and he would have retired on SUPeTm

annuation on 31.7.1996. The applicant No, 2 Shri Tej Pal

g)}- ’ 0#0’20.




Sidgh is the son of the deceased employee. The deceased
is survived besides the above itwC applicants by one
anOther son nanely Shri Chaman ¥Frakash aged 21 years
and daughter Kusum iéta aged 15 years who is ’:fti_ll
students The rétire{nent benefits paid to the
widow of the decessed comes to ébcut a sum of
Rse 1,82,621/=. She is getting Rs. 1312/~ per month ;se’
fanily pension. She als® have a pucca house consisting
of three rooms in 122 sq. yards ares. T he respondents
have rejected the request for appointment on CQI%;C?aSsii‘}‘z“ﬁatg‘ff:
qround of applicent NO, 2 by the order dated 3Cth
August, 1994 Observing that both the sons aremajor
and the fanily owns a pucca house and that the widow
vould be getting a family pension,

Aggrieved by the agfor esai::;? order, the applicants

have filed the present application praying for the

Pt

relief that 3 direction be issued to the respgondents

te the effect that the applicant ni).,: 2 15 entitled for
appointment on cunpassionate grﬁmds. )
The respondents on notice cotntested this arplicstion
and stated that the fanily is not in indigeni;}circams'éam:esz
;
ard the respondents have considered the matter of
engaging the ward of the deceased eénplovee, the
n o applicant No. 2, but in view of the decision of the
Hon'ble Supreme Court of Tni s in the case of Life

insurance Corporation Limited V/s. Asha Ram Charder

Ambedkar (JT 1994 (2) SC page 183, The aoplicant No. o
}‘,‘ = .p \'3&"
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could not be favourably considered for cOmpassionate

accointment. The respondents have also Placed reliznce

,’\ﬂ,;' b tyl-@
on the decision of Umesh Kumar 3%el v/s.3tate of Haryana

reported in JT 1994 (3) 3C page 325. The respondents,
therefore, stated that the applicant has no cases

In the rejoinder fi%ed by the applicsnts, it is
tated that the fanily is having only 3 small house
2nd the smount which }.ﬁ;as},-v’ithdrmvar} as terminal benefits

has since been spent in paying certain outstanding debts:

o the family, The fanily is in pitiable condition
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The learned counsel for the applicant has also
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an affidavit of the applicant No., 2 3hri Tej

F31 3ingh in which it is further stated that the respone

feite

dents are not sdopting the internal gqu

by the Ministry while considering the cases for appointment

on compsssicnate grounds and the respondents agre dopting

oick and choose practice while
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compassi :mdﬁp ground se
affidavit that the respondents have given the appoiniment

to the wards of the fanily of the decease
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#o have got much amounts of terminal bhepnefits in  lzkhs

and they have got good gnount of bank balance and alse

L

ovmns immoveagble properties and alsc maintaining carse
Certain cases h.av%been cited that of Snt. MxOhbi Chauha
Miss Qua, 3afoo Dayal, S.KSharma éﬂd deorake
Now, as ra@ards the above noted persons who %3\“:

been given emp ¢
ot *‘ r i
loym » Lhere ig ﬁathiqq
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show thal they have 10t affluent apount and they
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have been denied appointnent, Infzct
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the arpliczant has to assertall these in the original

application so that the respondaits should have heg n

iven an opportunity to meet the contention, Merely

filing of an affidavit after arguments would Aot

Lo
rE
h

¥
{‘?

stand of the applicants that the astion
cf the reépOadents in their case is arbitrary,

\ Nothing has been s3id in this Tegatd in the rejoinder
also filed on 27,4,1995, The responden ts have oonsidarad

Bl in gy o b I 1 P
the matter of the applicants, There are two dult
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benefits received by the decessed fanily cones to
#45.1,82,521/« and decessed had §hout two vesrs to
sui-erannuates The intervention

in the matter of cCanpPassionste

fully laié»dowm by the Hon'ble Supreme Court of Irdis in

the ahove cited cases. The guidelines filad by the
vlicants laid down by the Ministry of rersonnel in

the Uon dated 11%th May, 1994 also refers to the ecssze
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of Life Insurance Corporation of India Ltd, (Suprsl,
© - b -~ ey - 2 L4 oy . ’ 5
The fanily has to he an indigent fanily need ng
"o '!" Lo 4
alnost immediaste help for its rehabilitation, The quidelis
filed by the applicant goes to shoy decision to he
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arrived at by the Tespondents, In view of the Army
Hesdquarter's letter daoted 845.1989 the case of the
aPpPlicant has been cons idered,

Going through the whole of the matter, we findi

that th

d
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order dated 30th August, 1994 does not gall

for any interference ard the case is, therefore, dismissed
leaving the parties to bear their - Wit cOS LSy
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