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IN THE CENTRAL ADMIEISTRATIVE TRIBUNAL
PRINCIPAL B=NCH

150/ 4
New Lelhi, dated the 28th Jan., 1994

Hon'ble Mr.N.V.Krishnan, Vice Ghairman(A)
Hon'ble Mr. B.S. Hegae, Member(Judicial)
6hri Jai Ram Yadav,

Fl at No.5,GPWD Enqy Off ice
Netaj i Nagar, l\_ie Ce

Sh.Devi Krishan Sharma
23, Vilson Square, Gole Market
NPH Delhi

Shri Mahe sh Kumari Shivhare,
Fl at No .4, CPWD Enqy Office,
Sarojni Nagar, New Delhi

Shri Prakash Ghandra
Y-355, Sarojni Ngr.,
New Delhi=- 110023

Shri Satish Kumar Seod,
Fl at No,2 CPWD Enﬁg Offlce
(Service Centre tajl Ngr.,

New Delhi
- | cc e /bplican‘ts

(By Advoc ate Shri G.K.Aggarwal )
Ve r el

l. Union of India, through Secy.,
Ministry of Urban [Bvelepment,
Nirman Bhawan, New Delhi

2. The Secretary,
Ministry of Personnel,
Publ ic Grievances & Pensions

Nerth Block, New Delhj

3. The Secretary,
i U.P S Coe Shahjehan Ro ad,Ney Delhi

4, ' The Director General (Works)
. G.P.W.D, Nirmen Bhawan, N/Delhi

..+ Respondents

_QRIER(O!
(Hon'ble Mr. N.V.Krishnan,  Vice Chairman(a))

foplicant have filed MA 228/94 for

£il ing joint application. Heard. That MA is allowed.
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2, % hawe heard the learned counsel for the
applicantf

3. "He,made the following submissionsi-

3.1 It is stated that the Aan.A.l notice
dated 1.8,52 was issued by the UPSG for
recruitment teo the posts of Assistant
Engineers(Civil) as 50% of such posts
are to be filed up on the basis of the

results of such &an e xamination,

3.2 The written examination carries 600
marks and evaluation of record is given
¢ | 200 marks, as stated in the Appendix
to. . the netice. Evaluation of record of
servier will be done of enly such candidates
as may be decided by the UPSG,

3,3, Out of 227 -pests notified, 69 vacancies
were reserved for Sch.caste and 34 vacancies
for Sch.Tribe candidates. After effecting
a futher 10% economy cut, it is stated
that the e xamination was held for 112

general wa@ancies,

3.4 Applicants who are general ¢ andidates
sppeared in the examination and have passed

the written examination,

3.5 It is alleged that the UPSC shoftl isted
336 Genl.candidates who passed the written
e xamination for considering their service
record, en 'the basis of the marks gecured
in Bhe wi:itten examin ation s as t prepare

a panel en the basis of descending aggregate
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marks to fill up the 112 general wvacancies,
That is, the shortlisting is alleged te be
thrice the number of vacancies to be filled
It is admitted that the applicants did net

fall in this short list,

3,6 The aggregate marks for these 336 cendidates
for written examination and % rviee record
was thenlen prepared and the top most 112
c andid ate were recommended by the UPSGs for

appo intment

3,7 It is alleged that, due te nen avail abil ity
of the requisite number of reserved cendidates,

a ecision was taken by Respendent No.l and
o Ministry of Urban 2velepment and Ministry
of Persennel t@ce\reéerve 78 reserved vacanci2so
Thereby, the number ef vac awcies availdle
fer Genl.candidates was jncre ased by this
number, stipulating that this could be
" @educted from the vacancies of the Genl,
4 . candid ates in the next examinatien. Therefore,
the first respendnt. asked the WPSC to forward
78 more names from the list of 336 candidate in

the & scending order of merit based on

aggregate marks.

3.3 The applicants are aggriewed by this alleged
secision, It is contended that, evidently,
3 times the numbers of vacancies was taken as
the yardstick for identif‘ying persons whose
service records should be sean, As the

vacancies initially were enly 112, records of
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336 candidates securing the highest marks in a
dscendihg erder were considered. Now that
intake of Genl .candidates has been increased by
738 an additional number of 234 candidates based
on de seending order eof marks in the written

e xanin ation should be first identified, and their
service records should alse be considered. Only

there after, the UPSG should send the 190 names
at
for appointment to the General wancancies of,/any .

rate? #his should have been done be fore sending
the names of candidates for the additisnal

78 vacencies. Instead, the WPSC has #nt the names
of next 78 persons in d scending srcer of aggregate

marks, from the original list of 336 cendidates,

4, The objection of the gpplicants to the precedure

adepted are as fellowsi=

a.® UPSG eyght to have enlarged the shortlist mace
on the basis of marks in w#ritten-exam from
336 to 570 in order to draw final merit=list
for larger number frem 112 te 190, to retain
the ratio of 1383 between number promo ted and
number shortlisted after written-e xeam., The
Appl ic ants secured lower gercentage of marks at

written-e xam but would get more marks fer

their better service-record, so as to march
over some of those shortlisted without short-listin
the Mplicants., The Applicants would make it
to the list of first 190 in order of merit on
aggregate of written and service-marks,

b, Carry forward of 78 reserved vacancies te next
exam would reduce by 78 the number of general
vac anc ies available to the Applicants. UpsG cught
to have held a supplementary EXAM for reserved
category candidates and, if still requisite number
~ was net available, forfeit the remaining ones s
= the general category without carry-forward.
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. C. UPSC or respondent-1l have not held EXAn-98,
with the result that vacancies occuring

=S

during 1993 that eught te have been avail able
to only those JEs who eamed eligibility on,

say, 0L.08.93, would be available also to
those who eamed eligibility for the first

time later on the date of Notice for EM.%:

Since there was ne EXAM-93, respondnt
ought te include veacancies upte 31.03.%4 t»
be filled thraugh EXAM-92 by enl arging
correspondingly the shortlist based on
written-e xam from 336 to 3 times the number
of vacancies upte 31.03,94.%

5 The leamed counsel submits that if in the
An k. notice, it had been indicated in the first
instanc; itself th-at there were 190 vacancies for the
general cardididates, the UPSC would have shortlisted
570 na‘mes (i.e. multiple ef 3) en the basis of the
deAscending marks in the written examination. ;I'he
procedure adopted by the UFSC has deprived the 234

c andidate s-)follewing the first 1at. of 336 cendidates

of a right of consideration, I‘-L,' is just possible that

some of them could have secured more marks in the
aggregate then some in the list of 336. Vhen the
vacancy was increased after the p'rece;s;s of evaluation
was complete the evaluation should have been reopened

to consider more candidates.

65 The reliefs sought by the ggplkicants. . are
b ased on allegatiorui not proved by documents. Applicants
have prayed for exempting them to produce the impugned

order as they are not communic ated to them
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7 We have conside red the matter. The arguments
advanced lock attractive but on a deeper consideration,
they are nmot found to heve any substance.

i

8, Para (1) of the U.P.5.C.s notice(Ann.A-1) states
that the examination will be conducted in accordance
with the Rules motified by the Ministry of Urban
2velopment én  1,8,1992, vhich is annexed to the
notice, Rule 8 (without the proviso ) reads as
followsi~

# After the examination candidates will be
arranged by the Commission in the order

of merit as disclosed by the aggregate
marks finally awarded to each candidate ;
and in that order so many candidates as

are found by the Commission to be qualified
by the examination shall be recommended
for premotion up to the reguired numbe r®

In the appendix to the Rules it is provided as followsi-

% The e xamination shall be conducted eccording to
the following plani-

Part-1 Written e xamination shich will be jeb-orientad
carrying.a maximum of 6CO marks in the subjects
as shown in para 2 below. '

Part-II Evaluation of record of service of such candidates

as may be decided by the Gommission carrying a
maximumof 200 marks,®

9, It has to be noted that the U.P.S.C, hgs been
left free to decidke as to whose records should be
evalusted, This does not contain any stipulation as to

in what mamer the UPSG would short list the

b
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candidates on the basis of their performance in the

written e xamination for further considering whether

their service records -should be evaluated, It is nst

stated that the service record of candidates equal to

3 times the vgcancies will be censidered. This is purely

an’ internal matter of the U.P.S5.Co |

10, Allegedly, the UPSC consicered tte service
records of 336 c.andidates‘ranked ac.co rding' to the markg
in the written examinatie,n and tﬁen prepared a list

as required in Rule 8 reproduced supra. It should be
cl arified that though Rule 8 seems to suggest that
the aggregate marks of all the candidates who appeared
in the e xaminsetion has to be worked eut and arranged

in the order of merit, this is not so., For, as

pointed out above the service records of all candidates

ar® not to be evaluated. This evaluation can be
restricted to such candidates only as may be decided

by the UP.SLCo |
. U.P.S:.GCo
11, Lo.:fact, e / could not have been faul ted even
had .
ifjg, dec ided to consider the casesof 112 candidates
only, in the & scending erder of marks in the written

paper, for evaluation of their service record and then

re arrang ing them on the basis of aggregate

marks for being appo inted to the 112 vacancies,

notified in the first instance. In otherwords,the netice
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of the U.p.5.C. and the Rule .of the Ministy do not even
oblige the UPSC to consider the claims olf c andidates in
excess of the vac ancies. The U.#.S.Cc could very well
hsve held that due t0 the preﬁonde rance of_ the marks
for the written examination the perfo rmance in that

e xamination should de’termine selection, subject to
variation in rank after -sgeing the s_ervice recorde
17, therefore, the UPSC allegedly adopted a mul tiple
of 3 times for this purpose, it does not mean that
when 78 more vacant posts)alre ady notified jare to

e filled up by generel c angidates due to de rese rvation,
" the UPSC was obliged to consider another lot of 234

¢ sndidate, The 4nn.i notice and the Rules do not

confer any right on any c sndidate in this behalf.

12, The le arned counsel submitted that the facts
would become clear only if a notice was issued to

the U.P.5.G. This 1is also devoid ¢f merits. The
applicants do not allege that some oI sll of them have
secured more marks in the written paper tren any

of the 336 candidates, whoge aggregate ﬁ\érks we re
worked out, In fact they have admitted that this is
not the case, A notice would have been justified only

if such an allegation had been mace.

Ww
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13. The grounds (b) and {c) wrged in the CA-
vide para 4 supre- do A’not Equize consideration
as they contradict the prayer made) which is that
the UPSG should e xtend the short list te 570 ,

candid ates for the re asons given in ground (a)

\ . . .
14, For these reasons we find that a prima facle
case for adjudfcation has notbeen made out, Hence O ..

is dismissed at the admission stage.

Vi
o . )6,440
(2.5. Hegde (NoV.Krish_nan)
Me mbe r(J) ' Vice Chairman(A)
sk




