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Central Administrative iribunai
Principal Bench: New Delhi

OA No. 1801 of i99t decided on 30th June, 1997

Ram Saroop

(By Advocate : Shri C„L. Kumarj

lira on o9 Inaia I Ors..

(by Advocate : Shri V.3 ,R, Krishna)

CQRUH

Hon'ble Mr, N. Sahu, H8mber(A)

To be feteraed to the Reporter or rrot'"
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..Respondents

YfeJ

Whether to be circulated to other Benches
of the Tribunal? jsjo

( N. Sahu )
Member(A)
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^^iTRAL flPPIlNISTBAn'JE.. TRIBUMAL^ PHIMClPAj. BCMCi

Ney Osltii, this the 3>cj^ day of 3una^ 1997

Hon' hie N« Sahy^ Weiabar (A)

Ram Sajco^jp S/a Shri Stoti Ram,
Hous® Na.34Q, I-BXock,Rasid Nagri,
Sundar Nagaci, Delhi

(Sy Ad woe ate ^ Shri C^L.Kuoiar)

1» dnion ef India thro' Sucretary,
Daoarfcisnt of Culture,Shastri Ihai^ai
Raw Dalhi-I10 001

2m Sirs ctor, Central Sacra tariat Citeary
Shastri Shavan, R@y Delhi

(By Advasata I Shri Krishna)

- Applicant

•Weapon dan ts

3U0Gffl£NT
Biut n— mwwhjiwiw^ii m • iiiiamm

iiaaiile,A> ,Sahy» gBmbar (A)«

The prayer in this Original ApplicaUon is to

reinstate the applie®t and abo far payment of arreiffs of wages

along with regularisatiPn of his services,

2* The applicant was engaged on daily wage basis on

19«ll#1f93 and not on 19,9,1993 as Alleged by the applicant.

In the application the claim was that the applicant was

appointed en 19,9.1993. In the rajoinder it is stated that

the appiicifit was indesd empioyad as casual labourer only
with affect from 19,11,1993. I believe the statement

th®cmade by the respondents to the effect that the
applicant was engaged for a total number of iso days with thi
breaks at different intervais Ors a carrect statement of fac]
as it i, sapportad by ^ptar roll ragiatBr =„d applies
hi^salf conoadad that ths atata,,B„ti„ the Oricinal AppU, '
OP 300 day, or „o., l, .akas a ™ata..
difrarencp, , t^is application p., t„ p, ,cnittad
coding within the jurisdiction of thi. Tribunal which as
P-s.ntly sss i, „ot the situation. The applicant is no/'
oaarnMnt satusnt. He was engaged oniy on daily wsrss

the respondents resisted the clai, on the gro«.d th/t '
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Tribunal lacks jurisdiction. The respondents stat^that the
applicant's uagas uere paid from the profit of the tiffin ra:>ni
which uas started in the year 1i79 in the Bhaualpur H.usa
Annaxe Building,Bhagwandas Road, New Oslhi to provide tea,

coffee and snaks to the stsff of the Mindi and Regional
Languages Ui n§ of Central Secretariat Library at Tuisi Sadan.
There are 3 sanctioned staff - CD Coupon Clerk, (2) Tea fl^er ;;
and C3) yash boy. As and whan the Centre for Cultural Resoorcas .
and Training conducted courses for Tai^^hera coaing from, differenf.
parts of the country , workers on daily yagas are engaged to
«eet the temporary rush. One such engagement yas that of

ths applicant made over a period of 6 to 7 months during
which he worked 160 rta,3 in total. The applicant mentioned
that in his placa one Chowkidar and another casual labcurar

ware engaged.This was emphatisally denied by the respondents. ;
3^ As the applicant was a. daily wige worker, ha does

not GOTO® ®Civil post under the Union. There is no need . -
to d iscuss the guidelines, laid down in the case of BSESSdSE.

SuQta Vs.Union of India. 1986 ATC 414 as the salary xs paid

out of the profits of the canteem. It is obvious that such

salary is not paid out of ths ravsnua of the State. The case

ATC 507, is an authority for the proposition that employees of
canteen of a Ssrvies Instituts of Station are not

hoWsra of civil post and henca ths allegation on the iHsg-

lity of tarraination •of his servicas is not within the pur«i»|
of this Tribunal. That apart, an smployer - Gpvarnmanfc, Ssf

Govarnwent or private - is at liberty to engage any udrkor

special job for a specific pariod# The momen t work is

accomplished, the employment autowBtically gets terminal

is a simple contract of labourer for services rsndarad.

does not " create any vested right to a past or job® W

can be seasongil, teraporary or piecemesl, A daily

engaged for such shoAt term, piecernsal, sebsonal or

job can be terr«inat8d once need is over and the job;

\ )



s

X

SI 3 IS '{V ;

accomplished; and no right accrues to him* This''li not a cage

where a termination calls for any ahow-cayse notxce; or

adjudication*

4. I aia> therefore# satisfied after hearing the

argumsnts of the leaned counsel for the applicant and ,

respondents that (a) the applicant is not the holder of a

ciyil post, (b) this Tribunal has no jurisdiction to

adjudicata his termination, (cje yen under general law purely

short term seasonal employfnsiit does not need aJjtfdicatiofi

when it is a cass of termination simplioitori and (d) the

applicant's engagement was only an temporary basis to west

^ th® needs ganeratad by rush of work and there were only

three sanctioned posts,'as such hs cannot be regualariasd,
W""

5,^ In the result, the application is dismisssd* The

parties shall bear their own costs.

(M. Sahu)
(A)
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