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Hon'ble Mr. N. Sahu, Member(&)
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~of 300 days of work is wronge This position makes & mamr

New Delhi, this the 2" day of June, 1997

Hon'ble Mr, Ne Szhu, Member (A)

Ran Sareop S/o Shri Moti Ranm,
Houge No,340, I-Block,Nand Nagr:., ‘ ;
Supdar Nagari, Delhi = Applicant

{By Advocate = Shri CsL.Kumax:)
;.&?.ﬁ&ﬁ
1. ﬁnlﬂn of India thro! “Secrstary

Dgpar tment of Culturs Shastri éhava&
New Dalhi-110 001

2, Dirsctar,Central 3ecetariat Library
Shastri Bhavan, Ney Belhi =Rgspondents

(By Advacate ¢ Shri V.5.R.Krishna)

JUODGMENT

E2aL2ha_Eng_mu,_ghuﬁ_._msa“_iélr

The prayar in this Original ﬁpﬂlmanan is to

reinstate the apolicat and aso for gay:ﬂant of earrears of uagas‘f

along with regularisatisn of his S8 vice8s,

2. | The applicant was engagad on daily wage basis on
191141993 and not on 19,3,1993 as alleged by the agpl&cagt,,
In the application the claim was that the 8pgllc%t was
appointed on 19.9.1993. In the rejoinder it is stated that
the applicant was indeed employad as casual ]aboursr anly
with sfrawct from 19,11,1993, I believe the statement ‘
bha;as&at&fmi made by the respondents to ths effect that the
spplicent was engaged for a totsl number of 160 days with ti
bresks at different intervals (s 2 correct statement m‘ facf
as it is supported by muster roll register and the ap,;sis.e*
himself conceded that the statement in the dricinal A

diff‘arence, even if this application was tobe aémzttee}
coming within the jurisdiction of this Tribunal which &s/

Preséntly see ig not the situation, Ths aﬁplicant is mss/
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Tribunal lacks‘jurisdictimn. The respondents stat®d that tﬁﬁ
agplicant'sruages were paid from the profit of the’tiffia,rﬁﬁg
whxch was started in the year 1979 in the Ehawaléur Haﬁsa '
Annexe Building,Bhaguandas Road, New Delhi to nravide te a,;

coffes and snaks to the staff of the Hindi and Regional
Languages Wing aof Central §ecre teriat Library et Tulsi Saden,
There are 3 sanctioned steff = (1) Coupen Clerk, (2) ¥ea;ﬁsger
and (3) Wash boy. As @nd whan the Centre for Culturai Reéaurceﬁ :
and Trainihg conduc ted courses Far‘Taachars coming from dif?ereﬁ?
parts of the country , workers on daily wages ere sngaged to
meet the temporary rush, One such engagement was that of

the applicant made over a period of 6 to 7 months during
which hes worked 166 days in tatal, The agplicaﬁt mentioned

that in his place one Chowkidar and anather casual labourer

were engaged.This was emphatically denied by ths regpondenis.

3. As the applicant was a daily wegs workser, he does
not come under a Civil post under the Unione There is no nesd

tod iscuss the guidslines laid down in the cass of Warapder

Gupta Vs.Union of India, 1986 ATC 414 as the salary is paid
out of the prnfits'ar the canteem, It is obvious thatl suﬁh
salary is not paid out of the rsvepnus of the State, The gase"

of Amar Nath Chaddna Ys. (1991)15
ATC 507, is an authority for the proposition that a%plzysss 3?

§ =

cantesn of a Service Instituts of Air Force Station ars not
holdsrs of civil post and hence tha allagatxan an the iliaga-
lity of termination of his services is not within tha Burui
of this Tribunal, That apart, an employer - uavprnmant, 3
Govarnment or prljate - is at liberty to engage any uark,,w
special job for a specific periods The moment work is
accomplished, the employment automatically gets termin
is a simpls contrect af labourer for saruices‘rgnderad;f
doss not  ereate any wvested right te a post or job, Tsi
can bevseasangl, tempo: ary or piecemeal. A ﬁaily w&@a/

engaged for such shott term,piecemeal, sedsaaal as‘"‘
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: e accomplished; and no right accruss to him, This ™18 not e cass
where a termination calls for any show=cause notice or

adjudication,

Ge I am,therefore, satisfied after hearing the
arguments of the learned counsel for the applicant and .
respondents that (a)the applicant is not the holder of a
civil post, (b) this Tribunal has no jurisdiction to
gdjudicate his termination, (p)e\en under general lsw purely
short term seasonal employment does not need édjﬁdi@atism
when it is a cgse of termination simplisitor; and {d) the

applicant's sngajement was only en temparary basis to meet

the neaeds ganerated by rush of work and there wers only

three sanctinned posts,as such he ¢ annot be regualarissd,

PRt
56 In the result, the application is dismissasd, The
par ties shall bear their oun costse
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