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New lAelhi, this the 2^ February,1995

Hon'ble 3hri J.P. aharnaa, Member(J)

Hon'ble^hri #.T. Thtcuvenga^am »Member(

1. Ghri Haj K.ijmar,Head Cor^table( No.bSl)
s/o ihri Tulsi Rani,
Village Bhanswal Kalan,
3»onepat( Haryana).

2. ihri Benjamin Khijur,
s/o Shri John,
R/o VI11. Gopal ftir,
P, 3. Tim ar Tbr ,N or th Di s tt.
Oelhi. ..

By Advocates Ghri G.K. Ginha»i^oxy for
Shri Jog Singh

Vs

1. Ccmmiss ioner of I'oliGe,
1,K Estate,PHQ. ,New Uelhi.

2. Gy. Gbmmissioneroffolice,
C^muni ca tion, Old Poll ce Li nes ,
Rajpur Road, Delhi.

By ^vocatesShri Anoop Bagai

9

Appli cants

Res pond ents

Qji ^: £..ii.X914iii.

Hon'ble Shri J.P. Sharmaj Member( J)

Both the applicants are confirmed Head Constables

in QelTi Police w. e.f. 9.5.89 and they^belong to the reserved

category c^iota as provded under Rule 10 of the Delhi Police

( Bconotlon 8. Confirmation) Rules ,1980. The relevant O.M. of

-ivJi-T in this respect is dated 19.8.93. For tne promotion to

the pmt of Wireless C^«rator(ASI) which is non selection

post for promottes from the rank of Head Constable provides

that the ccm firmed Head Cons tables (AWCL) TPQs with 5 years

service in the grade who have passed Gr.IIrd proficiency Test

for Wireless Operators corducted/approved by the Dte. of
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Co-ordination Police mreless or from amongst Telephone

Exchange .Qserators mth 5 years service in the Grade and
having passed Grade Ilird and th<sreafter Grade Ilrf ftoficiency
test of #.reless Qjerators Course corriucted/aPproved by

iJ.G,P.jV. failing v^ich fr%i amongst confirmed Head Ctonstables

{kMO/TPGs) and Telephone Exchange C^erators having passed
Grade III course cor^uct^ by CCP/Ccwimissioner ,idelhi with

8 years service in the grade, subject to the condition that

they shall Pass 'saTarfe XI( sifi-reless ••-perators) course
cor^ucted/approved by OcPrf, mthin a period of 3 years

fran the date of pronotion otherwise they shall be reverted

to their substantive rank of Head Constable#

2. The contention of the applicants is that they

fulfil all the conditiore meant to be pronotei to A3I( V. u.).

He has also made a representation to the G^missioner of

Police to undertake Grade II (»/. O.) course within the

stipulated period of 3 years. The respondents have

summoned by the memo, dated 7.8,92 a number of car^idates

'^o have been approved by the Dy. Commissioner of Police

at^ brou^t on promotion list 'iG' for the post of i^stt,

Sub-Inspector with effect frcm 3,3.92. The relief claimed

by the applicant in this Q. A. is that a direction be issue

to the respond en ts to send the applicant for Gr.II course

alongwith others after inducting his name in Ihe list

(although it means both the a pp^ It cants have to join

together). There is alternative]^ prayer for direction

to the respondents to consider and premote the applicant

under the second part of Rules 12 ofthePromotion Rules

and thirdly the ijBPugned order dated 11,4,94 be cjuash^.

dhen the application came before the Tribunal on 20.9#94,

a direction was issued to the respondents and permitt^

both the applicants to participate in the said training
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course ccamenclng frcm 23.9.94. In pursuance to that

order the applicants have joined the said training cosjrse.

3. A notice was also issued to the responoents

who filed their reply. In the reply, it is stated that

the applicants have already been sent for Grade 11 rf.O.

course alongwith others and they have already joined the

course at the time v*hen the counter was filed. It is also

statei that the name of the applicants for promotion as

Aou.( j.O.) had already been sent to P.H.Q, by the memo.

dated 11,4.94 and the decision of the D.P.C. is still

awaited in this, regard. The applicants thonselves have

been hasty in their action in not awaiting the result

of the aforesaid il.P.G. Regarding the application of

Rule 12ofthe Oejthi Police( ironotion & Confirmation) Rules,
an

1980 it is said that this is/alternative mode of promotion

when the other two modes of filling up the vacancies are

not available. It is also stated that the reservation

is only to the extent of 15% and not 17^ aS referred to

in this application. The applicant has also filed ihe

rejoinder reiterating the facts already stated in the O.a.

/le have hesard the learned proxy counsel Ghri4»

S.K. anha for 3hri Jog dingh,counsel fcr the applicants

and Ghri Anoop Bagai for the respondents.

5* The applicant has filed Annexure A-o at page

20 of the paperbook regarding filling up of the post of

/tireless Opera tor ( A3I/i£). The relevant portion has been

guoted above. The two modes of pr^BOtion being first

to be adopted failing both of them confirmed Head Constable

with 8 years of service in the grade may be prbnoted to

the rank of AS. subject to their passing Grade II -Areless

Iterator course cgnducted by the ^CPJ and in case they
do not make a grade in the said course, they shall be

II.
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^ reverted to the post of Head Constable. The list annexed

with the original application ^ of August,1992 when the

applicant did not possess 8 years of service in the gr.^e

of Head Constable. He was promoted as Head Constable

in Novenber ,1984. He was confirmed in May,1989. Even

taking the length of service from November ,1984 he would

complete the same in November,1992. Curing the course of

hearing it was pointed out that the respondents have also

issued a list of prcmotion in the year 1993. '-^t that

time, the applicant had already completed 3 years of

service. There is nothing on record to s iow whethac the

applicant was considered alongwith olhers in the reserved

quota for preparing select list of prcmotion to the Grade

of a3I(C, 0,). However, we are confining this application

only to the reliefs prayed for by the applicant i.e. he

should be sent for training Grade II course and that

the order passed on his representation dated 11.4.94 be

quashed. Both these reliefs have been admitted by the

respondents in their reply. Begarding the first relief

the respondents have alDeady sent unconditional the

applicant for .Irade i L course and it is expected that

^ he will not be 'withdrawn fron that course till he completes

the same alongwith others batch mates. He will be allowed

to appear in the examination, if any ana result shall

be declared accordingly. Regarding the second relief

prayed for for qa ashing the impugned order dated 11.4.94,

the respondents have clearly s tatea that the matter

has oeen referred to the C.P. G. and tbey are awaiting the

result/reccmmendation of the O.P.C. and the applicant

has in hot hasty filed this application without awaiting

that result. The averments have been made by the

respondents at internal page 8 of the counter in sub paras

(i),(ii) and (i ii ) of para J.
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5^ Xn view of the above facts, ar^i circumstances,

we dispose of the application that Ihe respondents shall
allow the applicant to continue in tiie said training

for '^ade II on -which he was sent by the impugn^ order

dated 20.9.94 and he shall be allowed to complete the

training and be allowed to appear in the examination or

test whatsoever ar^ declare the result. The order

dated 11.4.94 is also qiashed with the direct ion to the

resporPents to consider the applicant for promotion

on ttie basis of Annexure A-6, the relevant portion of

which has been quoted in the earlier part of the

judg®nent taking into account the quota reserved for

•i.e. candidates.
t

7. If the applicant is still aggrievel by

any sufceequent order or the proaotion is not effectecj

according to reservation point, he shall have a liberty

to file fresh application,if so advised,according to
]

law. The application is disposed of accordingly with

no order as to costs.

.p jI J '

(P.T. THIRUVEI^/PA'A) (J.P.
Moi^iaSl(A) • MrJ/RiSUJ)
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