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CENTRAL ADMINLSTRATLVE TRI BUNAL
MINCIFAL BENGH: NEW WGELHL
0.A.NO. 1888/9 4
New elhi, this the 22nd February,l995
Hon'ble shri J.P. Sharma, Member{J)
Hon'ble Shri P.T. Thiruvengad am,Member(A’
1. 3nri Raj Kumar ,Head Cons table{No.631)
s/o anri Tulsi ﬂam, _

Village Bhanswal Kalan,
aonepat(Haryana).

2. shri Benjamxn lxugur,

s/o shri John,

R/o vill. Gopal Hur,

¥, 3. Timar #ur,North Distt. ,

Lelhi. ess Applicants

By Advocate: shri a.K. 3inha,éroxy for
shri Jog 3ingh

Vs .‘

1. Commissioner of krolice,
1+.Ps Estate, PHG, ,New Lielhi.

2. 4y, CommissionerofPolice,
Communication, Cld P@hce Lines,
Rajpur Road, Delhi. . ees Respordents

- By aAdvocate:shri Anoop Bagail
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Hon'ble shri J.¥. Sharma, Member{ J)

Both the applicants are confirmed Head Constables
in delhi Folice w.e.f. 9;5.89 and ‘they_belong to the'resv.e::veé
category quota as provded under Rule 10 of the Delhi FPolice
( #romotion & Confirmation) Rules ,1980. The relevant OM. of
JOFT in this respect is dated 19.8.93. For the promotion to
the post of Wireless (perator(As3Il) which is non selection
post for promottes » fran the rank of Head Constable provides
that the cO{;firmed Head Cons tables(AvVQs). TPOs with 5 years
service in the grade who have passed Gr.I1Ind proficiency Test

for Wireless Operators conducted/approved by the Lte. of
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Co-ordination Police #ireless. ar from amongst Telephone
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Exchange Uperators with 5 years service in the Grade and

having passed Srade 11Ird and thereafter Grade 1Ind FProficiency
test of Mireless (perators Course conducted /approved by

. C.F.d. failing which from amongst confirmed Head Cons tables
(AWO/TFGs) and Telephone Exchange Operators having passed
irade 111 course conductad by 3CP/Commissioner,Jelhi with

8 years service in the grade, subject to the condition that
they shall pass Grade II(Wireless Operators) course

conducted /approved by DCPd, within a period of 3 years

from tﬁe date of pronotion otherwise they shall be reverted |

to their substantive rank of Head Constable.

2. The contentisn. of t;he applicants is that they
sulfil all the conditions meant to be pronoted to ASI{W.C.).
He has also made a representation to the Commissioner of
Poliée to under take Grade II (W.0O.) course within the
stipulated period of 3 years. The respordents have
sunmoned by the memo. dated 7.8.92 a number of caradiéaﬁes
th;»have been approved by the Liy. Commissioner of rolice
and brought on promotion list 'U' for the post of Asstt.
Sub=Inspector with effect from 3.8.92. The relief claimed
A by the applicant in this G A. is that a direction be issued
to the‘\reSpcnéentsk to serd the applicant for Gr.II course
alongwith others after inducting his name in the list
(although it means both the app-licants have to join
togetherj. There is alternativeld prayer for direction
to the respondents to consider and pronote the applicant
under the second part of Rules 12 ofthePromotion Rules
and thirdly the impugned order dated 11.4.94 be quashed .
#hen the application came before the Tribunal on 20.9.94,
a direction was issued to the respondents and permitted

both the applicants to participate in the said training
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course comnencing from 23.9.94. In pursuance to that

order the applicants have joined the said training course.

3. A notice was also-issued to the respondents
who filed their reply. In the reply, it is stated that
the applicants have alresdy been sent for Grade II W.O.

course alongwith others and they have already joined the

‘course at the time when the counter was filed. It is also §

s tated that the name of the applicants far promotion as

ASI(#.0.) had already been sent to P.H.W. by the meno.
dated 11.4.94 ard thé decision of the D,F.C. is still
awaited in this regard. The applicants themselves have
been hasty in their action in not awaiting the result |

of the aforesaid . P.C. Regarding the application of

Rule 12ofthe Uethi Folice( Fromotion & Confirmation) Rules,
1980 it is said that this iszglternaﬁve mode of promotion
when the other two modes of filling up the vacancies are
not available. It is also stated that the reservation

is only to the extent of 15% ard not 17% as referred to

in this application. The applicant has also filed the
rejoinder reiterating the facts already stated in the O.A.

4. d4e have heard the learned proxy counsel 3hri
3.K. Sinha for 3hri Jog 3ingh,counsel for the applicants

and Shri Anoop Bagai for the respondents.

5. The applicant has filed Annexure &-6 at page

20 of the paperbock regarding filling up of the post of
direless Operator(A3I/3). The relevant portion has been
quoted above. The two modes of promotion beiny first

to be adopted failing both of them confirmed Head Constable
with 8 years of service in the grade may be pranoted to
the rank of ASL subject to their passing Grade II direless
Dperator/ course conducted by the DCPFW and in case they

do not make a grade in the said course, they shall be
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reverted to the post of H’ea’é Constable. The lis‘it, annexed
with the ériginfai application 38 of ~Aﬁgust,1992 when the
applicant did not possess B years of service in the»gfaé:&f
of Head Constable. He was protnctes,i a:% Head Scns?table'ﬁ

in N@vwbér,l984 He was confirmed in %ﬁa‘y,l989. Even

’ taking the length of ser\nce fr om November,i984 he Naulé
complete the same in November,1992. Jurmg the caurS@ of
hearing it was pointed out that the respondents have also
issued a list of promotion in the year 1993, At that
time, the applicant had already comple ted 8 years orf‘
service. There is nothing on record to show whether the
amplicant‘ was cOnsi@erea! “alengwith others in thei»kreser%r’eé o
quota for preparing select 1ist of | pranotion to the Grade
of Aﬁ(a@i.@.;. However, we are cenflmng this appllcation
only to the reliefs prayeé for by the applicant i.e. he
should be sent for training Grade II course and krthst |
the order passed on his represegxtatisn dated 11.4.94 b’e
quashed. Both these reliefs have been admitted by thé;k
respordents in their reply. Regarding the ~fifst‘relie5f'
the respondents have aliteady sent ﬁr‘xco,néitional fther~
applicant for Grade 11 course and it is gxp’ectedir;that |
he will not be ,‘withérawn from that course till h¢ cm'pletes
the same alongwiih others batch mates., He will be allowed
to appear in the exanination, if any and Tesult shalil,
be\'eclarsﬁ accordingly. Regarding the second relief :
prayed for for qaaShing the impugned order Jéate&f,ll;é.géi, L
the respordents have clearly s tated ’chat the matter'

has been referred to the U.P.C. and they are awmtmg the
result/réccmmem ation of ‘the U.F. C. and the apph cant

has in hot hasty filed this application without awas.tmg |
that result. The averments have been made by the
‘reSpém‘ients at internal page 8 of the counter in sub paras

(1),(i1) and (iii) of para J.
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6. In view 5f the above facts anmd circunstances,
we dispose of the application that the respandehﬁs shall
allow the applicant to continue in the said training
for Grade 11 on whiéh he was sent by the impugnaé order
dated 20.9.94 and he shall be allowed to complete ihe
training and be allowed tc-appear in the examination or
test whatsocever and declare the result. The order
dated 11.4.94 is also quashed with the direction. to the
respondents to consider the applicant for promotion

on the basis of Annexure A-6, the relevant portion of
which has been quoted in the earlier part of the
judgement taking into account fhe quota reserved for

3.G. candidates.

T If the abplicant is still'aggriéved by

any Ssubsequent order or the promotion is not effected
according to reservation point, he shall have a liberty
tg fi le fresh application,if so advised,according to
Iéw. The application is disposed of accordingly with

no order as to costs.
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( PoT. THIRUVENGAIAM) (J.P. SHARMA)
MZMBER(A) ' MBABER(J)




