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HewOelhif this the ^ day of Nf!%i996.

mwnm mr.s.r^igs MiM8SR(A)«

WmBm DR,A,WVVAXLI ja«BER(J).

Shri M#R«DewaB IFSC^^GIflJ)

D-315, Niman Vihar,

Elelhi- ili3092,

lAppiieaot in person)

• •.. .Appiic «tf

1. The Secretary^

Ministry of Ifsyironment & FOrestf

C<K) Complex^ iodi Road, Ppayavaran Bhawan,

Mewlielhi* XiD003.

2. The Joint Cadre Authority, for the
AGMU Cadre, through the Joint Secretary/
UTS Efeivf,

Min^try ©f Hone Affairs|

NewQelhil

3. Shri B.F;Sinha,IFS(AQMU)ICCF,
Secretary Forest, Port Blair, Chatha
Andanan & Hicobar Is lands Respondents f

•;

ly Advocates Shri V»3,R«Krishne.

BY HQN«BIE MR|S^^ff^ ^
I„ this sppllcAi®, Shri• . .•• • ••
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(AGMU) has pr aired f#r»

i)withdrawal at the lopugned order dated

10.'2.'93{Antiaxure-Al) placiog hi» under

suspefisidi^l

ii)a dirsction t© place Bespondeiit No» j the
Conservator of Forests (And a»an Giro le)
and one Shri T,C j NaMtyal under susper^ion?

iii)a direction to respondents to pay him
his full salary for the entire period

froffl i.i2,92s

iv) To give him a choice posting in Oelhi
or to issip the relieve order with

permission to work with the Govt, of

I^lhi on deputation along with the

Hon. Mincer of Oelhi Govt.

2, we have heard the applicant w^o argued

his case in person over severald ates, Vife have

also t^ard respondents* counsel Shri Krislwa.

Enuring ti» course of one such hearing on JO.7^16

respondents* counsel served upon the applicant

in our presence a copy of the inquiry Report

isarsuant to the charge sheet dated i7flif93

in the departmental proceeding drawn up agaii^t

him, vdiich we have recorded in the order sheet

of that date.

3. The respondents have taken the plea amongst

other grounds that this application Is harrei

by res-judicata as the question whether the

applicant's suspension warranted any judicial

intervention or not had already been considered

a«J IB the negetive viae CAT ftrineipal
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B0neh Judgnieat dated 2.«,94 in No.122^94 Shri
/ IFS U0I &ethers and hence the present

m is hit by res-jodJsataf.

4. ©nthe other hao^ the appHcant has contended
that the said jodgraent is not hit by l®s Judic-ata
as it was mn immim. the other grooi*Ss taken

by the appUcant are that the suspension order
is violative of Rale 3 AI$disciplinary &Appeal)
Rules and AIS(Jt.Cadre1 Rules, it is violative
of the mVs guide line/instract tons s and

issued with aalafJde Intent and aalice towards
f the appUcantf It is also alleged that vital

facts were sapressed by the i^spondenttl A very
large number of judgments >have been cited «iileh
are listed in the written submissions made

by the applicant, *diish are taken mn record I

5, we have given the matter ©ur very careful
\,

consideration#

6f we note that in No .^22/94 the applicant

Shri Etewan had sought the same relief namely to
quash the impugned suspension ©rd#r dated 10lii93 ♦

After pleadings were completed, and both parties

heard, the OA was dismissed by a detailed and
well considered judgment dated 2IS194 holding

it to be without merit I Thereupon the applicant

filed an M.A# bearing NOJ3115/94 praying for

•reconsideration* of judgment dated 2#6#94. This

MA was subsequently supported by R»A,No/2^/94
containing detailed facts mA submissions to be
treated as a part of the MA No#mi5/94 transverslng

much the same field as covered in the present OA#

The said RA .No.^98/94 and MA No 11115/94 were
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cor^idered by the saBwe BerKsh which had delivered

judgment dated 2,6.94 and the Tribanal dismissed

both the RA and the MA by common order dated

2319#94 holding that they ler® s^lsfied that

their judgment did not suffer from any error

apparent on the face of the record so as to

attract the provision of Order 4T Bui® 1 CiC,
so as to warrant reviewf

7, Thereafter it appears that on MA No,3782/94

in NOI1876/94C Sal ®A No.^22/94) in which

a number of reliefs vsere claimed, including

gushing of the suspension order dated 10•'2193,

the Tribunal passed orders on 30#li.'94 after

perusing the records staying ttm suspei^lon

orders holding that prIma facie the same mm

not sustainable on the ground that it had

not been approved by the Minister in charge, and

the charge sheet furnished to the applicant

had also not been approved by the Minister

Against that order, the Union of India filed

SLP Nio^4392/95# The Hon'bl® Supreme Court by

its order dated X9|1L»96 on that SiF (renumbered

as Civil Appeal Mo4^228/96) allowed the appeal
and set ^ide the Tribunal's order dated

30llli94, as well a® an application filed by

Shri l^wan. Their lordships held that having

regard to tl» notings and orders contained in

the Original file, it could not be said that

the Minister of State Envirofimeiit & Forests

had not given his approval to the ^licant's
suspension and the allegations relating to
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the aiscooduet on the basis of w^loh disciplinary

action was proposed to be taken agaii^t Shri Dewan

were also set out in the notings in the file that

was submitted to the Minister, and under these

circtasstances their lords hips held that they were

unable to uphold the impugned order dated

of the Tribunal staying the operation of tl»

suspension order dated JO •2?93 speeially vdien

the earlier petition flA No,^2/94) filed by Shri

Etewan challenging the said order had already

been dismissed on merits by tl^ Tribunal*

Furthermore their lordships held that in the

backgrouiKl of the Tribunal's judgment dated

2|6*94 in No1222/92 it was not open to

Shri Ete wan to re agitate the question about

the competence of the l^esident to pass
(J fjki ^

suspension order in view of the/Joint Cadre

Author ity#

S* Shri Oewan has striven strenuously

to pursuade us to t ake the view, that despite

the Tribunal's judgment dated 2fS|94 in-QA

N0I222/94, and the Hon'ble Supreme Court's order

dated 19*1.96 in Civil Appeal No*222a/96, it is

still open to us to adjudicate on the validity of the

impugned suspension order dated isil,93, and he has

asked us to set aside the same on the ground that

the Tribunal's judgment dated 2*6*94 is

BCUHJAM and the suspension order itself suffers

from various infirmities* He has sought to support

his arguments by quoting a very large number of

judgments ,

/'
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g. „e are unable to accept this
/ preposition advanced by the applicant Shri

oewan. It was open to hi™ to have tahen all
these grounds before the Hon'ble Supreme Court
„hen Civil Appeal No.2228/96 came up for
hearing there. We note that in that Civrl
Appeal, Shri Dewan had appeared in person, and
after hearing both parties, the Hon'ble Supreme
court by its detailed order had held that it
was not open to him to reagitate the guestion
regarding his suspension in view of the
Tribunal's judgment dated 2.6.94 in
NO.222/94. we are bound absolutely by the
order of the Hon'ble Supreme Court dated
19.1.96, and as they have upheld the impugned
suspension order dated 10.2.93, and indeed
the Tribunal's judgment dated 2.6.94 in OA
NO.222/94, we hold that under no circumstance
is it open to us now at this stage to permit
the applicant to reagitate before us
question of the validity of the impugned
suspension order dated 10.2.93 (Annexure A-1).
In this view of the matter, the other reliefs
prayed for by the applicant viz. placing of the
two officers under suspension; payment of
salary from 1.12.92 and his posting in Delhi
need no consideration.

10. The O.A. is therefore dismissed.

f
i

No
The U.A. XSa Uiici. w

costs.

(Dr. A. vWvALLI) ^DIGE)
/GK/ Member (J) Member (A)




