
i

central -AQWINISTRATiyE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

- fl:: '

0.A.BO.1875/34

Neu Delhi, this tha April, t9S®

Hon'bla Shri 3.P. Sharma, P'ierab8r(0)

Hon*t)la Shri B,K. bingh, Plemb8r(A)

1. Shri 1,S, Khanna,
s/o Shri R.K. Khanna,
R/o 142-a, LIG
Rajouri Garden,
New Delhi.

2. Shri H.C, Dahiya,
s/o Shri Kanhaiyalal
R/o IS, Chandralok Enclave,
Pitaropura,
Delhi.

3. Shri 3.S. Dabbas,
s/o Shri Lehri Singh,
R/o 8-2 35, Saras uati V/ihar,
Delhi.

4. Shri llahender Singh,
s/o Shri Kashi Ram,
R/o 405, Maitrei Apartmants,
Sector-9, Rohini,
Da Ihi.

By Advocate; Shri P.P. Khurana

Vs.

1. Gouernnj^nt of National
Capital Territory of Delhi,
through the Lt, Gouarnor,
Delhi
Raj Niwas Warg,
Delhi.

2. Department of transport of
National Capital Territory of Delhi
through the Coramissionor
**5/9, Under Hill Road,
Delhi.

3. Union Public Service Commission
through the Secretary,
Dholpur House,
Shahjahan Road,
New Qaihi.

Applicants
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4» Plohan Singh,
Enforcament Qfficar,
Oapartmant of Transport.

5/9 Undar Hiii Road,
Delhi. '

• ••• Respondents

V
••••.••

By Advocates Shri 3og Singh alongwith Shri
s.o, Saji for official respondents
Shri Gowind Mukkoti with Shri
C.n. Khan for Private Respondents
ahn H. l/snkatramani,counsel for Saspondent »,,4,

0 S 0 E H

Hon'bls Shri Sharoia, n0mb«r(Jj

Applicant No,1 is Chief Hotor Vehicle
Inspector and Applicant Nos. 2 to 4 are Hotor Licencing
Officer in the Oepartnent cf Transport,Oelhi
Administration. The channel of promotion from
the grade of Motor Licensing Officer in the grade
of ft.2oo0-32oo is to the grade of Oeputy Director
in the grade of 14.3000-4500. This promotion is
governed by the Recruitment Rules for appointmant
to the post cf Deputy Director (Transport) and
by the notification dated 18.1.94. The earlier
Recruitment Rules for the said post notified on
10.9.93 and Subsequently amended in November 1983
and March 1986 have been cancelled and neu

Recruitment Rules for the said post has been
notified. According to these neu rules, the
post Of Deputy Director is classified as General
Camtral Service Grade AGazetted post end 7SJt
of the vacancies ere filiKj by promotion and
remaining 25% by transfer on deputation or re.
employment for Ex-servicemen. The eligibility
condition for promotion is giv.n ip the schedule

Column 12 which is reproduced belowi_
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2.

"'"eofflaMon
notor Llesnslng Orflo.r,Chief Wotor l/ehicle
Inspector, Technical Officer and Cnforceent
Officer uith id years regular aarvicd in the
respactiye grades in the Transport Oaptt. of
the Qalhi Administration,
SSTy_3_: The regular incumbents of the feeder
posts on the date of notification of the revised
rules ulii continue to be eligibla for promotion
after 8 years of regular service.

The eligibility list for promotion
shall bs prepared uith reforencs to the date
of completion by the officers of the prescribed
qualifying service in the respective grade/post.

imFElOlDEPUiaiB: Officers of the Central/State Sovaroments/Union Territories
(s)(i) holding analogous posts on a regular

basis Off

(il) uith 5 years regular service in posts
in the scale of pay of 18.2200-4000 or
equivalentj or

(lii) With 8 years regular service in posts
in the scale of pay of Ss,2000-35 00 or
equivalunt; and

(iv) possessing a dagrea of a racognissd
University or equivalent and having
5 years experience in the field of
General with 2 years experience
in matters relating to Transport
Oepartroent

Shri "tohan Singh,Respondent No.4 uas
serving in Oelhi Poiira <rseini Holies in the rank of Sub Inspector
«nd he cam. on deputation in the Transport
•epartment in 1984 on the same post. He uas
aubseguently absorbed in the Transport Oepart„nt
as inspector Enforcement w.e.f. ,5.7.85 in the
pay scale of fe,55o-7Sn whi«K kc ../bO Which has been revised to
is, 1600-26@0, Subsequently the riafHenrxy, the date of absorption
was changed to 30.1.86 bv th»u.1.86 by the order dated 22.3.90,
ouevsr, it. Governor by the order dated 8.4.94

i
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grantad proforma promotion to him as Inspaotor

in Oelhi Police in the pay scala of fe.2ooo-3200

w«8,f, 1.1.SB, Rflspondant Nj, 4 hawing coma on

deputation on the post of 3ub-Inspactor in February,
1984 in the Transport Department he maintained his

lien in the parent Police Department and was subsequently
absorbed in the Transport Department u.e.f, 15,7,1985
but his lien was retained in theparent police Deptt,
till 30,1,1986, While on deputation the applicant was
promoted as Inspector (Enforcement) u.s.f. 1,4,1985 and

was subsequently promoted as Enfocement Officer on

6th Saptember, 1989, The grade of Enforcement Officer

is in the pay scale of 8s, 2i00-3200/-, However, the
respondent No, 1 by the order dated 8,4,1994 granted

proforroa promotion to respondent No, 4 as Inspector
in Delhi Police in the pay scale of «s, 2oOO-32oo/«
w.e.f, 1,1,1986 as has been stated above,

3, The grievance of the applicant®is that the

respondent No. 4 Sh, Wohan Singh had made a representation
to the effect that he has completed more than, aight
years of regular service in the grade of 8s,2oc^32oo/-
and was thus eligible for promotion to the post of
Deputy Director Transport in the scale of Rs, 3000-4500/-,

said above the feeder post as per the extent rules

for the post of Deputy Director Transport notified on

13.1,1994 are Rotor Licencing Officer, Chief Rotgr

Vehicle Ihspector, Technical Officer and Enforcamant
Officer, The applicant No, 1 is Chief Rotor Vehicle
Inspector since 1989 and applicant Nos, 2 to 4 have
been holding the post of Rotor Licencing Officer since
August, 1989, In view of this the applicants averred
that as they have been promoted earlier in the grade of
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of tnfopeoment Offiesr to respondant No, 4 they also
qualified fop consideration for the post of Deputy Oiractop
particularly as the post of Inspector/Enforcement Officer
was not a feeder post in the recruitment rules of 1973

as amended and modified uith notification issued in the

year 1983^and 198S, It is only for the first time in
1994 that/the new recruitwnt rules for the post of
Deputy Director, the post of Enforcement Officer has

been prescribed as one of the feader cadre post. Being
aggrieved by the consideratio n of respondent No, 4 ia

the O.P.C, held on 22nd August, 1994 the applicants
jointly filed this application on 16th September, 1994,
The applicants in this application( -amended) has prayed
for the grant of the follouirg rsliefsj-

(a) Issue a writ of csrtiorari or any othar appropriate
writ or order quashing the minutes of the D,P,C«

WHICH took place on 22,8,1994 for consideration

of respondent No, 4 for appointment as Deputy

0ireestor(Transport) and which recommended his name
as such;

(b) Restrain the respondOnts No.l and 2 from appointing
respondant No, 4 as Deputy Director (Transport);

(c) Qaash the appointment of Respondent No, 4 as

Enforceijtent Officer made vide order dated 6,9,1989,
(d) to issue a writ of mandamus or any other appropriate

writ or order directing the respondents nos. 1 to 4

to consider the candidatures of the applicants to
the grade of Deputy Director in accordance uith

Recruitment Rules, 1973 as amended in 1983 and

1986 by granting them relaxation if need be and if

recomraanded by the Departmental Promotion Committee

to appoint them as such.

»i»H!
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(0) To quash the order dated 18,6,85 granting

promotion to the respondent No,4 from the

grade of Sub Inspector to Inspector(Si^nforce-
roant),

(f) To quash the order dated 15,7.85 read with
order dated 30.1,86 read with order dated

22,3.90 permanently abosrbing the respondent

No, 4 in the transport department with all

consequences flowing therefromf and in

altarnatiua to quash the order dated 22,3,90

chinging the date of abosrption of 30,1,86

instead of 15,7,85,

(g) To quash the order dated 8.4,94 giving

retrospective promotion w, e, f ♦ 1,1,1986

as Inspector,DeIhi Police to the respondent

No, 4.

(h) To quash the stipulations in the

recruitmpnt rules of 1994 for the post

of Deputy Director (Transport), wherein

the post of Enforcement Officer has been

added as the Feeder post for promotion

to the grade of Deputy Director.

(i) T§ direct the respondents to issue

a comriion seniority list of Mlo/chui/tu/£o

on the basis of their continuous length of

service in the respective grades aftar

calling objections,

Any other order or directions as may be

deemed to be fit and proper by this Hon'ble

Tribunal in the facts a nd c ircumstances of

this case, may also be passed.

V
•
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The official respondents and the Respondent No.4

Shri Nohan iaingh filed their reply to the averments made

in the amended 0.^. denying the facts to some extent

and also taking the objection that the applicants have

no cause of action as uell as locus to file the present

application. The respondents separately have taken the

stand that the reliefs prayed for cannot be granted to

the applicants because they were not eligible for being

considered for the post of Deputy Director (Trare port) as

per the extant recruitment rules dated 18.1,94, The

respondents have also in their reply separately interpretated

the provisions of Column 12 of the aforesaid recruitment

rules with regard to the promotion to the post of Deputy

Director (Transport) in the pro motion quota from the

feeder post of flotor Licensing Officer), Chief

Motor Vehicle InspBctor(C,M.U.I,), Technical Off icer (T.C, ),
and enforcement Officer (£,0,), The emphasis of the

respondents in their separate counter is that Note 2

in Qalumn 12 of the aforesaid recruitment rules states

that the eligibility list for promotions shall be

prepared uith r efsrence to the date of completion by the

officers of the prescribed qualifying service in the

respective grade/posts. It is emphasised that if in the

feeder post the incumbent has been in the grade of

fe,2000-3200 for the required period of 8 years on regular
basis he will qualify for being considered as per Note i

in Column 12 of the recruitment rules. The respondents
separately also challenged locus of the applicant to

challenge at such a point of time the promotion of

Respondent No,4 to the post of EnforBement Officer u.e.f,

16,9,89 or tha absorption in the Transport Department
by the revised order issued in Oanuary,1g9o u.e.f,

30,1,86 instead of earlier notified dated w,e, f, 15,7,85,
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The applicants have also filed ths rejainder

reiterating the stand that since they belong to the
feeder i 3 e pQgt and have been promoted to that
post earlier to Respondent No.4, Applicant No.i in

April,1989 and the other applicants in August,1989
while Respondent No.4 uas promoted to the rt'eeder
post of Emforeemant Officer in 3eptember,1989 so

if the official respondents considered the

Respondent No.4 for promotion to the post of Deputy
Director (Transport) in relaxation of the provisions
contained in Column 12 of the .rules, the applicants
also have a claim to be considered and not to be
declared ineligible for the post-. In view of this
they haua a right to challenge the promotion of

Respondent No.4 uhereln the OepartnBnt haa mis-
rapresentsd to the U.P.S.C. that only Respondent No.4
has been eligible for promotion to the post of

OeputyOlrector (Transport) as per extent recroitment
rules in the promotion quota of 75^. It is further
stated that Respondent No.4 uas promoted|li'̂ lhe''po^^^
of Enforcement Officer in September,1 989, The

earlierpost was not^included as a feeder post for promotion
to the post of Deputy Director. It uas only by the
extant rules of 1994 that this post for the first
time has been included as a feeder post for promotion
to the post of Deputy Director (Trans port). The
order issued by the administration dated 22,3.90 by
which the earlier date of absorption of the applicant
w.e.f. 15.7.85 as Enforcement Inspector uas changed
to 30.1.86 so thesEause of action arose to the

applicants only whan as per extant recruitment rules
notified in 1994 the respondents considered filling
the post of Deputy Director(Transport)i9norin9 the

/
'ft
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claim of the applicants. It is said that the applicants

have a right to challenge auen absorption of Rsspondent

No.4 from 30.1.86 as yell as giving him promotion to the
post of Inspector in Oslhi Police in the grade of

is,2000-3200 y.e.f. 1.1.86.
have

ye/heard the learned counsel for the parties at
considerable length and perused the records. Before

analysing rival contentions of the parties, certain

dates with respect to Respondent No.4 are necessary to

be considered and the post held by Respondent No,4 at

the relevant points of time, Uhat appears in this

application is that though the applicants may not be

eligible for consideration for the post of Deputy

Director (Transport), they have a grievance that

Respondent No.4 can also not be considered as he
is not eligible as per the extant recruitment rules

having not put in 8 years of service in the grade/

post of Enforcement Officer in theDelhi Transport

Department, Respondent No.4 joined initially as

Sub-Inspector in Delhi Police in the scale of

fe,425-600 which is now revised to fe,1640-2900,

The scale of S.I, in the Transport Department yfes
revised to

Rs,33£1-480 which has been/^Rs, 1200-1800, Respondent

No,4 initially c ame on deputation on 21,2,04 and

he was allowed to retain his pay seal® as in Delhi

Police i.e. fe,425-600. l»Jhile working in the

department on deputation post, the applicant was

given promotion in the Transport Department as

Inspector (Enforcement) onadNac basis on 1,4.85.

The scale of Inspector(Enforcement Officer) in the

Transport Department is i^,5 50—750 which has been

revised to fe.1600-2660. Since the Respondefit No,:4 got

m
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promotion as Inspector in the Transport Department

one month thereafter on 5,5.85, he requested the

Director,Transport that he be absorbed in the Enforcenant

Branch of the Oirectorate of Transport and prayed that he

may be given the scale equal to that of Inspector, Police

i.e. %,550-900 which is revised to Rs,2000-3200« 2 months

thereafter in Duly,1985 an order was issued absorbing

the applicant as Inspector,Enforcement in the scale of

Rs.550-750 revised scale F5s, 1600-2660 pending approval of

the service department and his lien was maintained in

the Police Department for 2 years. In t he meantime in

September, 1985 the Deputy Commissioner of Police,Head

quarters wrote to the Doint Director,Department of Trans

port that Respondent No ,4 shall be deemed to be on

deputation till he is permanently absorbed unconditionally

in theTransport Department, The Departmental Promotion

Committee met for the post of Inspector in Delhi Police

but since Respondent No,4 was on deputation at that time,

he was not considered though his junior was given pro

motion and as such on 7,12,85 Respondent No,4 made a

representation to the Lt, Governor,Delhi, It was on

30,1 .86 that finally Respondent No,4 was absorbed in

the Transport Department in the scale of Rs.550-750 w,e,f,

15.7.85 and his lien was terminated in the Delhi Police,

his parent department. However, by virtue of a subsequent

order of 22,3,90 the date of absorption in the Directorate

of Transport was changed to 30,1,8 6. Hare it may be

mentioned that on 8,4.94 the Lt. Governor of Delhi

granted proforma promotion to Respondent No,4 as Inspector

of Delhi Police in the pay scale of ;^,200Q-3200 w.a,f.

1.1,86. It is this order which Respondent No,4 as well

as official respondents are taking as the eligibility

criteria of Respondent No,4 for promotion to the post of
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Deputy Director,!ransport. Now the post of Enforceraent

Officer was craated for the first time on 26.7,38 in

the pay scale of Rs.20Q0-3200 and the pay of the post uaa

equal to the pay of Inspector of Delhi Police as uali

as fILO/CMVI/TO in theDepartment of Transport, ^fter

the creation of the post in Duly,1908, Respondant No.4

was given adhoc promotion as Enforcement Officer u.e.f.

13,10.88, Thereafter, the recruitment rules for the post
of Enforcement Officer were promulgated on 13,7,89 and

the Hespondent No,4 was given regular promotion u.e.f,

C5,9,89. Here, it may be recalled that the a ppliccsits'

case is that ??8Spondsnt No,4 can count his service from

6.9,39 and since 8 years regular servive is required,

ha willba eligible for that post in September,1997

while he has bean illegally promoted to that post in

the D.P,C, held on 22,8,94, Here it may also Joe observed

that neu rulas for promotion to t te post of Deputy

Director,Transport came into force u,a.f, 18,1,94 in

supersession of the earlier rules of 10.9.73, 9,11.83

and 27.3.86.

A3 rsgards the applicants. Applicant Na.t joined
as Pi.U.I, in October,1 977 and uas promotod as CPU/I

in April,1989, Applfcant Nps. 2 and 3 uora appointad
as nui in rebroary,i979 and Uera proraotad as MM 1,

August,1989, Appii; ant No,4 uas appointad as MWI
Oac3™b8r,1989 and uas promoted to the post of WLO
1989. It may also be obsaroad that as the recruitment
rules of 1973 uhich uare amandad in 1983 and also in
196 6 the post of Oeputy Director .Transport uas to be
filled up by promotion failing uhlch by transfar
deputation. The feeder cadre of the post had been
MLO/CMUI/TO uith 8 years of regular eervioe in th,
raspactiya gradaa. Since the post of Enforcement Officer

in

in

in

an

as
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yas created only in 1988 so that yas not prsscribad as a

feeder cadre in the earlier recruitment rules and it was

included for the first time in the recruitment rules issued

on 18,1,94 for the post of Deputy Dil-eCtor,Transport,
also

Hare it may/be observed that the revised scale pf pay

of CWVI/MLO is f^,2000-3200 and the scale of Enforcement

Off icsr ,Trans port is ilso ?b.2000-3200. The learned

counsel for the respondents Shri R, Uenkataramani

and Shri 3og ^ ingh laid more emphasis on the preliminary

objection that the application under .section 19 of the

A,T, Act,1985 is not maintainable and a Iso the Tribunal

has no jurisdiction because the applicants have no

locus to challenge the promotion of Respondent No,4

on the ground that the applicants as per extant

recruitment rules of 3anuary,l994 have not put in

8 years of service im t he grade of CWVI/MLO, The

Tribunal cannot sit to corractany administrative

error in a case where the respondents have axsrcisad

their administrative power as per the recruitment rules

on their own understanding and a person not eligible

has no right to challenge and interpretation of the

rules by the administration. Both the learned

counsel have referred to certain law on the point. The
reliance has been placed on the case of St^e of

Andhra Pradesh tfs, K. 3aya Raman reported in MIR
1975 3.C. 633

L



In the reported cess the Stste of Hndhre Prsdssh

c-imo before the Hon'ble Supreme Court agains t the judgement

delivered by the High Court of Andhra Pradesh on a

writ petition filed by Govt, servants claiming that

Rule 22 of Andhra Secretariat Service Rules does not

apply to th'ero as they are not reverted probationer

or probationers uiho are re—appointed on or after

1,11,56, The Hon'ble Supreme Gourt held that the said

Govt, servants failed to prove that they were aggrieved

persons and could not shou that thay would be advarsnly

effected by the applicatio n of the relevant rules.

The appeal was therefore allowed, The facts of the
'\

present case are totally different inasmuch as the

applicant belongs to the feeder post and there is a

75% quota for promotion, As and when the applicants

get eligible as per cdiumn 12 of the 1994 Rules

they would be considered if the vacancies are filled

up. They could not get any vacancy and so thay are

aggrieved persons. The reported authority also does

not have the relevancy to the case in hand as it is on

the interpretation of Article 16(1) of t he Constitution

of India ise. equality in matters of employment.

It is further stated that assuming without deciding

that matters of promotions era matters relating to

employment within the meaning of Article 16(l),

such equality of opportunity in matters of promotion,

and in the present case the post of Enforcement Officer -

L

i
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u,3S crsated only in 1988 as that uas not

prascribed as a feeder post for proraotion in tb?

earlier recruitment rules and it uas included for

the first time in the racruitment rules issued

on 18e1,94 for the post of Deputy Director,

Transport, Hare it may 3lso be obsarued that the

rsvisad scale of pay of CMUI/WLO is Ps,2000-3200

and the scale of Enforcement Officsr,Transport is

also Rs,20Q0-3200, The contention of learned counsel

for the respondents 3hri R. l/enkataramani and Sthri

3og Singh has no substance and misplaced emphasis

on ths preliminary ob jection - that the application

under section 19 of the A,T^ Act ,1985 is not main-

t hat
tainable and a Iso/the Tribunal has no jurisdiction

because the applicants have no locus to challenge

the promotion of Rsspondart: No,4 on the groundthat

tha applicants as per extant recruitment rules of

3anu?.ry,1994 have not put in 8 years of service

in tha grade of CWVI/MLO, The further contention

raised by them that the Tribunal cannot sit to

correct any administrative error in a case where*

.. L—
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ths respondents have sxerc is ad their adm in is trat
ive

pouar as per the recruitment rules on their oun undar„

standing and a person not eligible has no right to

challongBtha interpretation of the rules by the

ddmin is i-rat io n. Both the learned counsel, have referred

to certain laui on the point but the issue in the present

application is totally different as to whether the

applicants have b ean rightly by-passed and Respondent

No.4 has been rightly considered. This can be gone

into by the Tribunal in this application.

The authorities cited by the learned

counsel for the respondents do not cover the

cases of such aggrieved parties uho have a

vested potential right of promotion to the

higher post. These cases also do not

cover the cases wherein relaxation of rules

or dehors the rules if p-roraotion is mads

than those uho are in the feede'r cadre

and are governed by the set of rules
c a n

challenge if the action of the

-

: ::
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adnjinistratiDn is likely to aFfsct their ssryica and

career prospects. Section 19 of the ,Act used

the word a parson aggrieved by any act by an order

passed by the administration. Here the promotion

to the post of Qeputy Director,Transport of Respondent

No«4 is a specific order by which the applicants are

aggrieved, The contention of the respondent's counsel

is that when the application was filed, there was no

order cannot b a accepted because the Q.P.C, was held

on 22,8,94 and the present a pplication was filed in

September,1994, Ue,therefore , hold that the present

application is maintainable and the applicants are

aggrieved by an act of the respondents which has

given them i t%asa of action to assail the promotion

of Respondent No,4 in supersession of the claim of

the applicants on the same footing on which the

promotion of Respondent No,4 was considered,

However, besides the above observation we do

find that some of the reliefs claimed in this application

cannot be granted to the applicants even on the face of

it. The absorption of the applicant in the Transport

Directorate which was originally w, e.T . 15,7,85 was
cannot ba questioned,

subsequently made effective from 30.1.86/, The

applicant had earlier been given promotion to the post

of Enforcement Inspector u,e. f, 1.4,85, 2 posts of

Enforcement Officer were created in the pay scale
of fe«2000-3200 in the Department of Transport, However,

the recruitment to these posts were promulgated on

13,7,89 but before the enforcement of these rules

I
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RsspoBident No»4 yas given adhoc promotion to the post of

Enforcemant Officer in the grade of fe,2000-3200 and ha yas

given regular promotion as Enforcement Officer u.e.f.

6,9.89, The recruitment rules for the post of Enforcement

Officer lays down 4 years regular service in the Transport

Oapartment in the cai.ra of Inspector Eaforcsment, If the

absorption of the Respondent No,4 in the Transport Qfepart™

ment is taken to be 30.1 ,86, in that event ha y ill not be

eligible for promotion to Enforcement Officer on regular

basis u,e,f, 6,9.89. The applicants therefore have

challengsd both , the date of absorption of the applicant

y.e.f. 30.1.86 which yas originally effected u.e.f. 15.7.85

and hft got promotion on regular basis as Enforcsnent

Officer u.e.f, 6.9.89. In fact giving promotion to

Respondent No.4 even assuming dehors the rules of changing

the date of absorption from 15.7.85 to 30.1.86 as Enforcement

Inspector in the Department of Transport, the applicants

have no cause of a ction to challenge the same. Only those

who are effected by these orders at that relevant point

of time could harbour a grievance to assail that order.

The applicants have not dons so at that time sind obviously

because the orders though may not be regular, cann-ot be

said to b a illegal did not give any cause of action to

the applicants. The applicants had already stood promoted

in the grade of Rs.2Q00-3200 earliar to 6.9.89. Thus,
the reliefs claimed by the applicants cannot be granted

as yell as the application can be said tob e maintainable

with regard to those reliefs because of limitation as tell

as multiplicity gf reliefs claimed in the same application

which is hit by Rule 10 of the Administrative Tribunal

Procedure Rules,1 987.
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The learnat^ cpunsel for the applicants has fairly

conceded not to pras^^^i®^ prayed for in sub clause •c*
of pars 8 in the amended p.A. that the respondent Nqs,

1 to 3 be directed to consider the candidature of the

applicants to the grade of deputy director in accordance

with Recruitment Rules of 1973, granting them relaxatiron

if need be and if recoramendad by the 0,P,C, to appoint

them as such, that recruitment rules of 1973 has since

been superceded by the neu rules promulgated on 18,1»94,

According to these new rules as contended by the learned

counsel for the applicant , the vacancy is to be filled up

not of the period of 1973 but the vacancy of deputy

director which has fallen vacant after the promulgation

of these rules. Thus as per the rscruitrtant rules of

18,1,94 none of the applicants is eligible for

COns ideration of the post of Deputy Director,Transport,

Tha OPC uhich held on 22,8,94 after enforcement of the
rules

amended/promulgated by the circular dated 18,1,94, the

applicants could not have been considered at all on

the basis of promotion from the feeder post of CFiVI or

MLO uhich the applicants were holding in the grade of

Rs,2000-3200 in the Transport Department, "Fhdse reliefs

therefore^ prayed for by the applicants cannot b a

granted,

Nqu coming to the main relief prayed for by the

applicants that the minutes of the DPC yhich took place

on 22,8,94 for considering Respondent No,4 i.e. Shri

Mohan Singh for appointmant as Deputy Director,Transport

be quashed and that the direction be issued restraining

4

_ , ; ^ .v.. ........ .. .,-t -i-fr i
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Respondent No, 1 and 2 from appointing Respondent No.4

as Deputy Director,Transport without considering the

claim of the applicants in accordance with lau.

Both the counsel have agreed that the recruitment

rules promulgated by the notification dated 18.1,94

have to be strictly followed. The stand of the

respondents is that the applicants were not eligible

for consideration for the post of Deputy Director,

Transport in the grade of Rs.3000-4500 and the

respondents have squarely confined the arguments

on the aforesaid rules of 1994. The text of the

aforesaid rules with respect to promotion from

the feeder pos t of MLO, CnVI, TO and £.0. has already

been referred to in the earlier part of this judge-.

ment. It is laid down that incumbents any of tha referred
post

bo feeder in the scale of te,2000 -3200 are eligible

if they put in 10 years regular service in the

respective grade in the Tranapnrf Dqpartfapnt of

Siihi Administration (emphasis supplied). Note I
ofof the aforesaid rules reduces this peri od/.1 0 years

to 8 yaars of regular service if the incumbents

in the feeder posts appointed in regular basis

were working on tha feeder post on the date of

notification of 1994 rules. Note II lays down"

the manner of the preparation of the eligibility

list for promotion^ that the list shall be prepared

With reference to date of completion of the officers

of tha prescribed qualifying service in the

respective grade/post. The language used by the

rule making authority is very simple and cannot be

I.



;2o:

judicially extended in any manner whatsoever to
give eligibility to those who are not covered by Note II

The learned counsel for the applicants conceded that

unless these rules are relaxed with reference to the

date of completion of the prescribed qualifyiiig

service of the officers, the applicants are not

eligible and obviously because the applicants

have been working on the feeder post from different

dates only from the year 1989. In the case of

Applicant No.l it is April,1989 while in the case

of Applicant Nos. 2, 3 and 4 it is in the month

of August ,1989. They could not complete the

qualifying service when the OPC was held on 22.8.94.

The learned counsel for the respondent Shri 3og ^^ingh
has also argued that the respondents are considering

a suggestion of relaxation of rules even to accommodate

the applicants in the promotion quota. Thus unless

the rules are relaxed, the applicants cannot be

considered. The OPC therefore held in August,1994

rightly did not consider the applicants,as they

could not be brought in the eligibility list of

the candidates to be promoted to the promotee quota

post of Deputy Director, Transport. However, with
respect to Respondent No.4 Shri Mohan Singh the

official respondent as well as the counsel for

respondent No.4 emphatetically argued that he is

eligible and since he^was the only officer whose
1
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name uas forwarded to the OPC he has been rightly

considered and therefore when the UpSC has recommended

far the appointment of Respondent No»4, his appointment

cannot be challenged by the applicants, considering

whether the Respondent No,4 Shri Mohan Singh uas eligible
counsel for

or not, the/official respondent as well as/private respondent

/or considering the eligibility for completion of

qualifying service in the feeder post of Enforcement

Officer; contended that uhri Mohan Singh who was

Sub Inspector in Delhi Police in the grade of f3«425-600

which has been replaced to the scale of as,1S40-2900

subsequently was appointed on deputation in the ®am8

capacity as S,I, in the Directorate of Transport,

The scale of pay of S,I, in t ha Directorate of Transport

was however less than the scale of pay prevalent in

Delhi Police# The scale of pay of S,I, in Transport

Department was Rs#330—480 and t ha replacement scale

is Rs,1200-1800. However, this scale of pay in Delhi

Police or in Tj-gnsport Department is irrelevant because

Respondent No.4 Shri Mohan Singh was given protection

of pay while he was on deputation carrying the pay scale

of Rs,425-500. It is also immaterial that the applicants

when- Rsspondent No,4 came on

deputation in Transport Department wer® working on lower

scale of pay. Actually we have tot to see the comparative

scale of the applicants as well as of Respondent No.4

we have only to sea whether Respondent No.4 is eligible
I
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3s per rules of 1994. Nqu the Respondent No,4 while

on deputation was given a promotion on adhoc basis as

InspactorCtnforcement) w.s.f. 1,4.85. The scale of

Inspector in thS Transport Department has been

Rs.550-750 which has been revised to =^,1600-2660, The

scale of Inspector in the Delhi Police has been

fe,550-900 which has been replaced by pay scale of

fe,2000-3200. The Respondent No,4 has been absorbed

as Ins pec tor (Enforce me nt) in the pay scale of ?b,55Q-750

i.e. the revised scale of fe.1500»2560/.u,e,f, 15,7,85,

The Respondent No,4 has made certain representations

claiming the scale of fb,550-900 of the post of

Inspector in Delhi Police but the respondants shelved

the matter as the report of the Fourth Pay Commission

was to come. In the meantime, certain OPC was held

in Delhi Police for promoting Syb Inspector For the

post of Inspector and whether rightly or wrongly

the Respondent No,4 was given the notional promotion

in Delhi Police w,a,f, 1,1,36 in the scale of fe.2000-32oa

and his date of absorption in the Directorate of

Transport was aIso changed from 15,7,85 to 30,1,86,

It appears that the benefit of this notional scale

of pay was given to the applicant while he was working

as Enforcement Inspector in the Transport Department

but the applicant continuous to be an Inspector (Enforce

ment) and the scale of Enforcement Inspector cannot

be equated to the scaled of Rs.2000-3200, a scale of
!

Inspector tn Dslhi Polios. It was in 3uly,1980 that
^ "• " / ••
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2 posts of Enforcement Officer for the first time

yera created in the Department of Transport and

thereafter from October,1988 the Respondent No® 4 was

giyan promotion as Enforcement Officer in the grade

of %»2000-3200, Here it may be recalled that

the applicant had already been giyen notional

promouion m hxs parent department aS Inspector in

the scale of Rs.2000-3200 but that uill not count as

qualifying service for eligibility to be draun in

accordance uith Note II to fill up the promotes

quota of Deputy Director,Transport as laid doun in

Column 12 of the Recruitment Rules, The ipspondant No,4

yas given regular appointment in Septambar,1 989

only after the recruitment rules for the post of

Enforcement Officer were promulgated. These rules

also laid doun that the officer should have yorked

for 4 years as Inspector,Enforcement,if the date of

# adsorption in itha Transport Department of the appli

cant is taken as 30,1,1986, he cannot complete 4 years

of service but it was upto the respondents to give

promotion and that has not been challenged by anybody

at that particular point of time. The applicants

also could not challenge the same as already

observed in the earlier part of this order. So the

o Inespondant No,4 has come in the regular scale of

Enforcement Officer w.a,f. 6.9.89 in the grade of

fe*2Q00-3200 and as par Note 11 of Column 12 his

. ..

••
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ssr^ics c^n be counted from 6,9,89 in the Transport

Oapartment as qualifying coroplstion of seruice as envisaged

under Note I of Column 12, This 8 years of qualifying

sarvice uili be complated in Septeinba r,! 997, E-van if

UQ take into accotifdt the adhoc service rendered by the

applicant since October,1988 even then this qualifying

period for eligibilit y uill be completed in October,1996,

In view of this, there is no substance in the rival contention

as stated by the official respondent as well as counsel

for respondent No.4 that since the fesfSdndeht No«4 cama in tho

grade of te,2000-3200 u.a.f, 30.1.86 so he bacoroas eligibla
contentigsw is logical ha

in Oanuary ,1994 uhile the applicant's counseljhas fervently

argued that this is not the position of the rules which

have to be interpretated in letter and spirit.

From the above discussion it is evident

that Respondant No,4 asserts his claim that he is

eligible to be considered for the post of Oeputy

director. Transport because Note II in Column 12 of

the Rules of 1994 provides that the eligibility for

promotion shall be prepared uith reference to the

da ta of completion by the officers of the prescribed

qualifying service in the respective grade/post.

It has therefore been contended that the use of

words respective grade/post clearly means and explains

that a grade in recruitment rules is either pay scale

or post. In support of this contention, the learned

counsel has also referred % to certain interpretation Ehe

phrase grade/post uith reference to r,H,R, Oennioh

Commentary on Statutory Interpretation published
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by Butteryorths, London 1992 Edition.. We have appreciated

the contention of the learned counsel but yg are unable

to interpolate this definition in t he clearly and

unambigious language of the recruitment rules , The

recruitment rules as referred to above are specific

that aligibility list for promotion shall be prepared

with reference to the date of completion by the officers

of the prescribed qualifying service in the respective

grade/post and the qualifying service should be 8 years

regular service in the respective grade in the Transport

Department of the Ddlhi ftdrainist rat ion. The respective

grade here are referred tp as the posts of MLO/CflVI/TO'

and E.O. Even if ue take it for granted without accepting

the correct proposition of la u regarding the eligib ility

of qualifying service in the grade, undisputedly the

applicant was absorbed as S.I, in the Transport Depart

ment in Duly,1 985. At that time, the applicant stood

promoted w.e.f. 1.4.85 as Inspector (Enforce ment ),

The scale of Inspector (Enforcement) in the Directorate

of Transport has been revised to fe. 1600-2660. The

latter of absorption issued in Duly,1 985 was to absorb

in the pay scale of Rs.550-750. This scale of pay

has been revised to Rs. 1600-2660. The date of absorption

has subsequently been changed by the order dated
*

22.3.90, which is reproduced balouj —
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"In pursuance of Deputy Commissianar of Police
Head Quartar-l Delhi's letter No .A/11/3/3/18/
84-85/29465 dated 10,9,85 and partial modification
of this office order No,P,ftdo/Tpt/34/946-49 dated
30,1,86, date of permanent absorption and confir
mation of 3hri Rohan oingh,Inspector may be read
as 30,1,86 instead of 15,7,65 in view of the

Services Department clarification vide thsir letter
No .F,2 (62)/85-3, II dated 3,1.56 accordingly. His
lien in the Police Department shall stand terminated

from 30,1 .1 986 ."

The latter dated 30,1 .86 is as folious:-

"In COntinuation of the office order No,F,ADO/
Tpt/24/10724-30 dated 15,7,85 and in view of the

approval of Secretary(Services) conveyed vide his letter
No,F.2(52)/85-5,II dated 2,1.86, Shri Mo ha n Singh,
InspectoriDnforcemsnt) stands permanently absorbed
and confirmed in this Directorate in the pay scale
of tb,550—750 u, 0,f, 15,7,85 . His lien in the

Delhi Police shall stand teim inatad u ith immediate
affect,'*

Further order has b een issued regarding giving pro forma

promotion on 8,4,94, which is quoted b elou;-

" The Lt, Governor of Delhi is pleased to grant
proforma promotion to Shri Mohan- Singh,Sub Inspector
No,L'-630 (presently working as Enforcement Officer
in Transport Department, Government of Delhi) as
Inspector in Delhi Police in the pay scale of
fe.2000-3200 with effect from 1,1 ,1986,"

Thus, the applicant was absorbed in the seals of s. 55 0-750
and he cannot claim the scale of the post of Inspector of

Delhi Police te.2000-3200 because he was given only notional

promotion by the order dated 8,1,94 and no subsequent

order was passed by theDiractorats of Transport giving

him benefit of the scale. The pay of the applicant

•
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therefore on the date his absorption on 30^1,S6 is to

be fixed in the revised scale Rs,550~75D which is /s. 160D-.2660.
respondents

The argument of hsth official/as well as counsel for

Respondent No,4 is that the respond ant 4 shall be daamed

to be as Inspector (£nfo rcernent) in the scale of ffe#2000-320Q«

"^his itself shall be contradictory because the post of

Enforcement Officer is in the scale of 2000-3200 which

was created only in Duly,1988 a nd thereafter the recruit

ment rules were framed and ths respondent no. 4 was given
the

adhoc promotion w.e.f,l3.iO.B8when/.recruitrrisnt rules

uer© under the process of being finalised ^

4In fact when respondent Mo,/'as promoted without any

recruitment rules in vogue, ha cannot claim benefit of

this period till he has been appointed according to rules

which Ware framed and notified on 13.7,60 providing

4 years regular service in the grade of Inspector (En-

No, 4
forcement),The rospondent/ was , however, given appointment

as Enforcement Officer w.e.f, 6,9.69. If the date of

absorption was taken as 15.7.85, then he is eligible

according to recruitment rules for being promoted to the

post of Enforcement Officer but by the order dated 22.3,90

his date of absorption in the Transport Department has

been changed and revised from 15.7,85 to 30,1,86 and

as such he uas not eligible for promotion to the post of

nfor cement Officer. But since the respondents in their
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wisdom has given him promotion and obviously because

at that time hi§ current date of absorption was 15,7,65

and that was taken into account it'is not, ther afore

called for to go into this matter and it is for the

respondents to consider the same, By the order of
• #

22,3,90 his date of absorption was changed from 15.7,85
no,4

to 30.1,66, The respondent /was given the grade of

fe, 2000-3200 u, B. f. 13,10,88, ^arlier he was in the

grade of Inspector (Enforcement) in the grade of

fe, 1600-2660. It is not evident from record whether the raspon-

dent No, 4 was fixed in this scale of pay or was

given higher scale of pay from 30,1 .86 to 12«10,88

but legally he is entitled only to the scale of

Inspector (£nforcement) in the Oirectorate of Transport,

For Respondent No ,4 the recruitment rules cannot be

altered or changed to change the scale of pay of

Inspector (Enforcement ) to : the seeds of Rs, 2000-3200.

If this logic is taken into account then RLO/CMUI and

1,0, can aspire that the respondents should also

treat them in the same grade of pay de^ors the

rules. Neither of these propo sit ion is therefore

acceptable. Thus, respondent No ,4 can claim the

benefit of the scale Rs,2000-3200 and of the grade of

Enforcement Officer u,e,f, 5,9,89 and for the post of

Deputy Director,Transport 8 years service shall stand

4
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completed in September,1997. Respondent He,
4 therefore

could not be eligible for
consideration by the

on 22.8.94 in a vaeanoy uhioh has fallen vacant in

year 1994,

the

0"

The learned counsel for Respondent No,4 has taken

to the number of authorities on the point. Ralianca has bean
placed on the case of P,C. Nandi Vs. Controiier of Stores
reported in l97o(3) S.C,C, 870, The Hon'ble Supreme Court
interpratating the Railway Fundamental Rules 2007, 2010 and
2011 held that competent authority is sfmpouered to order
transfer from one post to another and the employee is entitled
to lien.lhls./issue involved in the present case. The

issue is entirely different regarding eligibility of

qualifying service in the Directorate of Transport in any

of the feeder post. Both the counsel have placed reliance

on the case of K. fladhavan reported in 1987(4) SCC 566

where the Hon'ble Supreme Court laid down that if a person

holding a particular post is transferred to the same or an

equivalent post in another government department, the period
of his service on the post before his transfer should be

taken into consideration in computing his seniority in the

transferred post. The contention of the learned counsel

for the applicant,is that it has relevance only when the

post on which a person is absorbed namely transferred post.

Thus, the authority does not help the Respondent No.4 in

counting the period when he was Inspector (Lnforcementf
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in tha grade of Rs. 1600—2650, T^ha respondent's counsel

has also placed reliance on the case of R,L, Gupta \ls» UOI

reported in 1988(2) SIR 133 and in that case the Hon'ble

Supreme Court has given the benefit of post on uhich

the petitioner of that case has been sent on deputation

though he was in the cadre of Additional District 3udge,

That case also does no t help the Respondent No,4 because

Respondent No,4 uas absorbed in the post of Inspector

(Enforcement) u,e,f. 15,7,85 and that date uas subsequently

altered to 30,1,86, He shall be deemed to be Inspector

(Enforcement ) from 30,1 ,86 in the grade of R3,1 600-2660

till he is promoted on regular basis as Enforcement

Officer on 6,9,89, A number of other decisions have

also been cited on the similar other points that the benefit

should be given of the service rendered in the parent

department, However, the issue has not been considered

in right prespective. In the present case the question

of considering the service of the applicant in the post

of S,I, or Inspector of Delhi Police is immaterial because

in the promotional post of Deputy Director, Transport

the person must hav© 'qualifying service in any of the

feeder post mentioned therein that there should be a

r

seniority when all the persons eligible have to be

CO nsidered to find out the qualify ing service and that

Would be onlywflsn an incumbent is appointed ft® any of the

feedar post, Uhen we apply this standard to the applicant's

case CP!l/I/jnL0 w® cannot apply another standard counting

qualifying service for eligibility for the post of

t-nforcement Officer. The learned counel has also
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placed reliance on certain authorities that notianal service '

counts for seniority and other co nse qua nt ia 1 benefits^ That

is not the issue at all in this case and a number of

authorities have been cited by the learned counsel for the

respondent no, 4,* Houevsr, these authorities do not-

lay down the lau that eligibility for promotional post can

be dshora the rule-Se

The learned counsel has also dealt heavily on the

meaning of uor d *Grade * and in this connection has placed

reliance on the case of Ks-isSriniva-san Vs, Uul raportad in

MIR 1 953 SC 419 and AIR 1970 4C 40 Harx NancJan Karan

Bhatnagar Vss S.N.Dixit and other -and 1975 (l ) 5CC 319

A,K#Subramaniam Vs, UOI • The Hon'bls tuprcmG Court of India

in all these cases considered the definition of the word

'Grade Tha dictionary meaning of tha uord *Grade' is

rank, position or scala, a class or position in a class

according to value# In that case the post of 3uperintencent

uias -a S.3 lection post -and the Speaker has to taka into

consideration the claims of Senior Uppar D'ivision Assistantg

but undar the rules his choice is not limited to the

Upper Asoist-ants alone® Ha can consider ths- claims

of -othsr-s uho are in the ssme grade, that is t-o say, enjoyingsgr®:

#1972 SlR 372 (2C) R, P# Khannavs ® -aF Abbas j

ig72.SLR 379 (PaH) K.K® Daggia Us® The State of Haryana|

1S76 .(4) see 875 3 ,K»l<ri-shnamur-thy Us® The Gene ral Manager-

AIR 1965 SC 868 - State of Wysore Vs. .Ballsry}

1 987(3) 'hT C 593 j "• P, V, Sybramsnian Vs, Uul 4 Another

Oq nt d. . ®®-wS. ^ as

a ' •
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scales of pay and pick out the parson considered by him

to be qualified in all respects to perform the duties of a

SupBrxntendent. Uhila intarpretating Rule 7 of the

United Provinces Legislative Department Rules uhich

raad uith recruitment to the post of Supar intendent shall

be made by promotion from the grade of superior service

assistants in the Council Oapartmant. Houavar, in t he
Schedule

present case, the Ruiis of 1994 in/Column 12 specifically

uithout any ambiguity givah direction for counting the

qu^lx^ying service in the feeder grade*

The learned counsel has also cited certain

authorities on locus regarding the correction of the

administrative order at any time and the construction of

explanation and also on the point of natural justice.

he learned counsel has also relied on the case of

Shitla Prasad Shukla \/s. State of U.P. reported in

1986(2) 3lR 628 where the Hon'ble Supreme Court held

that so long the competent authority has acted bonafids

and acted on principles of fairness a nd fair play, court

does not exercise jurisdiction akin to appellate

jurisdiction. Howavsr the question again rests on the

point whether Respondent No.4 can be given the benefit of

a service whan ha uas only Inspector (Enforcement) in

the directorate of Transport in the scale of Ps,l50Q»2660

and the simple answer is ^noj
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The learned ceuneel for the appHeant haa alee
Paaced relianoe en tha ease ef Saran Va.
Punjab reported in it g, 5,,^ Ka^aluddin Vs.
utate of Rajasthan reported In 31 1994(6) SC 355,
T.K. Pdnnuaua.y Vs. State of Ta.u Nadu reported in

1994(6) SC 255 and «.9. „itra Vs. UOI reported in
1994(27) ATC 733.

In the oese of Ra™ Saran Vs. State of Punjab(supra).
the Hon-ble Supreme Court also oonsidered the promotion
to the cadre of Excise and Taxation affioer from the
ntnisterial cadre, under the Punjab and Excise Taxation
department (State Service Class III.,) Rules.lSSs' and
Punjab Excise 1Taxation Department (State Service

11) Rules. The Hon'bla Supreme Court also
considered the Punjab Civil Rules Vol.1, Part I.
It has bean held that if the method of promotion is
provided in the scheme of the rules as ueli as of
racrultment so the petitioners of that case uhile
ucrking as Inspector on appointment by transfer to
that cadre had the advantage of being considered for
promotion as officers under the ame^led Rule 5of
the State Class II Rules (supra)
Put Of the duota for inspeotora uhlle the ministerial

-0 the Bxoiusion of t ha Inspector uere entitled
to certain percentage. The appellants of that case

•••• ••
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joined the ininistarial cadre of the Excise & Taxation

Department as Clerks, The writ petitioners i,a, private

respondents also joined the ministerial cadre of the Excise

and Taxation Department as Clerks. The Jtfrit petitioners

war© promoted to the higher post and later appointed as

Excise/Taxation Inspector by transfer under the Punjab

Excise Subordinate Rules,1 943. The lien of the writ

petitioner was suspended. The appellants houever, continued

in the ministerial cadre. The Hon'bla Supreme Court

after considering the. case that employees on deputation/

transfer or holding the post in another cadre are not

entitled to claim the experience in the ex-cadre post.

Though the ratio of this case is not fully applicable

to the case in hand but it leads to the conclusion that

if a posting is by way of transfer or on deputation

while the lien has bean suspended in t ha parent department

then the benefit of the service rendered on the ex-cadre

post cannot be claimed in the parent department, On this

basis, the Hon'bleSupreme Court held that when the rule

is clear and specific in the reported case and for the

purpose of promotion from the cadre of Superintendents,

Assistants, Accountants, Senior Scale Stenographers

to the post of Excise &Taxation Officsrs, the eligibility

®|ualification is experience of working as such for 5 years,

the employees ^not entitled to claim the experience in

the ax-cadre as the experience of working in t he

ministerial cadre. In the case in hand, the counsel for
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Respondant No.4 has farvently arguad that since Raspondent

No,4 has been granted notional promotion to the gradeof

Inspector of Delhi Police u.e.f, 1,1,86 in the grade of

r3,2C30-32 00 for all purposes ha uill reckon his seniority

in that grade but it cannot bs accapted as the applicant

has bean Ins pact or (Enforcement) t ill 13,10,88 in which

grade ha uas absorbed earlier on 15,7,85 and that date was

altered to 3^,1,86 but the scale remained Rs,550-750

unreuisad (Rs, 1600-2660 revised). The learned counsel

for the applicant has also placed reliance on th? decision

of Dr. O.N, Mitra and another U, UOI and ors decided by

Hon'bla Supreme Court in the matter of saniorit y,

Geological Survey of India of Senior Deputy Director

General reported in (1994) 27 ATC 733, In the Geological

Survey of India there are six discipJ-inas with separate

senioritylist of officers upto the rank of Deputy

Director General, Intarse seniority amongst Deputy

Director General has to be fixed on the basis of

continuous length of service in t he said post in the

absence of any statutory rules or executive instructions

to the contrary, ^ ha Hon'ble Supreme Court also considered

that there are feeder posts for a common promotional

post. Delay in holding the meeting of Q,P,C, and

implementation of its recommendation in respect of the

feeder post in a particular discipline has to be

condemned and directions were issued for future guidance.

In the presant case in hand also there are 4 feeder posts

(
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of CnVI, MLO, TO and £0 and the promotion to the post

of Deputy Oirector,Transport is given on certain eligibility

of qualifying service in the particular grade. It therefors

itself be visualised that service rendered on another

pOst not included in the feeder post cannot be considered

for qualifying service. It is another matter that

a person has bean appointed on a feeder post and has been

made to work on a post of equivalent graqda but in any

case does not lose his designation being appointed to

the feeder post. The service rendered by Respondent No,4

in t he cadre of Inspector (tnforcaraant) therefore cannot

be taken to be service rendered or. the post of £nfo re em en t

Officer prior to 5,9,89, The learned counsel also

placed reliance on the c®se of T ,K, Ponnusuamy Vs.

atate of Tamilnadu (supra). In that case, the Hon'ble

Supreme Court considered the promotion of the appellants

to the post of District Revenue Officers from Deputy'

Collectors, uihile interpretating Tamilnadu State Civil

Satvice (Executive Branch) Recruitment Rules interpre tat ad

six years experience to be an experience as six years

experience as Deputy Collector firEespactive of the fact

uhether the officer is Deputy Collector by reason of

direct recruitment or on account of promotion and the

appeal of the petitioner was allouod. This authority

also helps the case of the applicant. Like the present

1994 rules as stated a bove particularly column there

uas also a rule in t-he reported aforesaid case for

promotion as District Revenue Officer, In that case

the rule is not specific as to whether six years

i
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servics as Deputy Collector or six years ssruice in the

Revenue Department and it merely says ''provided that no

Member of the Tamilnadu Civil 3er vice (E-xecut ive Branch)

shall be considered for inclusion in the panel of officers

fit for promotion as District Revenue Officer unless

he had been on duty for not less than six years in the

Revenue Qepartmant." The Hon'ble Supreme Court read

down the rule holding uhen it says six years experience,

it should be only six years experience as Deputy Collector

irrespective of the fact uhather the officer is a Deputy

Collector by reason o-f direct recruitment or on account

of promotion. Similarly, in the case of Kamaluddin Us,

State of Ra jasthan the' Hon' ble Supreme Court considered

the matter of promotion of caner to the post of

uorkshop supervisor in the Rajasthan Civil Service

(CCA) Rule ,1 558 - Schedule II, The appellant in that

case was a caner and he claimed promotion to the post

of Dorkshop Supervisor. His case yas rejected by the

High court and on an appeal the Hon'ble Supreme Court

further observed that the subordinate service posts

have been specifically mentioned in Schedule 11 and a

post which has not been included in the Schedule II

cannot be brought into the category of subordinate

service post merely by anology. The 'appellant

Kamaluddin was given relief by the Labour Court on the

vieu that he was appointed as Caner Mistry and further

L
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that post of Cansr Mistry deemed to be included in

Schedule II of the ftajasthan Civil Service (CCM)

Rules and uas a subordinate service post, This fact

was not agreed to by the High Court and also by

and

the Hon'ble Supreme Court^concurrad with the

decision of the High Court,

In view of the above position of lau

there is no doubt that Respondent No,4 was not

eligible nor having 8 years of qualifying service

at the time when the OPC uas held on 22,8,94, The

OPC therefore uas not told the true facts and only

the name of the applicant uas sent proposing

that ha is eligible but no details of earlier

qualifying service in the grade of Enforcement

Officer has been put and as such the DPC has

grossly erred in considering the case of Respondent

No,4 for promotion to the post of Oeputy Director,

Transport, Such a proceeding of the DPC there

fore cannot be sustained.

In view of the above facts and circumstances,

the application is partly alloyed. The profiotion of

Respondent No,4 Shri f'bhan Singh on the basis of

DPC held on 22,8,94 is quashed and set aside. The

interim order dated 19,9,94 is upheld to tSne

extent that the Respondent No,4 cease to discharge
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the duties of O-put y Director,Transport with immediate

effect stands rauerted to the post of £nforc8?7» nt Officar,

The respondents shall fill up the post of Deputy

Director,Transport according to the 1 994 Rules consi

dering the aligibility of the incumbents of ths feeder

post, taking into account end follouing the interpretat

ion given to the provisions of Note 2 of Column 12 of

the Recruitment Rute a of 1994, In case none is

aligibile alternative mode of recruitment c an Da

sdoptad, if so advised. Cost on parti

(B^K^rriNGH)
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