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Hon'ble Shri J.P, Sharma, Member (J)

Applicant No.1 is Chief Motor Vehicls

klnsgaeter and Applicant Nos, 2 to 4 ars Motar‘Licansiag _

Officer in the Depaptment of Transport,Delhi
Administration., The channel of promotion from
the grade of Motor Licensing Officer in the grade
0f R.2000-3200 is to the grade of beputy Directar
in the grade of &.3900-4500.’ This promotion is
governed by the Recruitment Rulss for @ppointment
to the post of Deputy Director (Transport) and

Oy the motification dated 18,1.94. The sarlier
Recruitment Rules for the said post notif jad on
1@.9.93 and subssquantly amended in Novembsr 198
and March 1986 have bean cancelled and new |
Recruitment Rulsas for the said post has baan
notified, According to these new rulss, the

post of Deputy Director ig Classified as General
Cemtra)l Service Grads & Gazetted post and 5%
of the vacanciss ars filled by pramoﬁian and
remaining 25% by trans?ar’an deputation or re-
employment for Ex-servicemen, The eligibjility
condition for promotion is given in the schedule

in Column 12 which is reproduyced balawz-
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"Promot jon

Motor Licensing Officer,Chief Motor Vehicle
Inspector, Technical 0fficer and Enforcement
Officer with 1p years regular serviced in the
respactive grades in the Transport Deptt, of

the Delhi Administration,

NOTE: 1: The regular incumbents of the fesdsr
posts on'the date of notification of the revised
rules will continue to ba eligibls for promotion
after 8 years of rsgular service, o

NOTEs2: The eligibility list for promotion

shall be prepared with reference to the date

of completion by the officers of tha‘prescribcd,
qQualifying service in thae respective grade/post,

TRANSFER ON DEPUTATION: Officers of the Centra 1/
State Goveramants/Uninn‘Territorius« :
(a)(1) holding analogous posts on a regular
basis or
(ii) with 5 years Fegular service in posts
in the scals of pay of m,2200-4000 or
8quivalent; or
(iii) with 8 years regular ssrvice in posts
in the scals of pay of %,2000-3500 or
equivalent; and ‘
(iv) possessing a degres of a recognised
University or 8quivalant and having
5 years experience in the field of
Ganeral Admn, with 2 years experiences
in matters relating to Transpart
Department v

2, Shri Mohan Singh,Respondant No.4 wag
serving im Delhi Poljge in the rank of Sup Inspector
and he game aﬁ deputation in the Transport

Depar tment in 1984 on the sape post, Ha wag
subsaquantly aﬁ;arbod in the Transport Department

a@s Inspector Enforcemant WeB.F. 15,7.85 in the |

pay scale of g,550~75¢ Which has besn revised tg

B« 1600-2660, Subsaquantly, the date gf absarpt ian
was changed tg 30.1.86 by the order dated 22,3.90,

Howsver, Lt, Governor by the order dated 8,4, 94

&
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granted proforma promotion to him as Inspectér

in Delbi Police in the pay scale of %.2@00é329H

W.8,.f, 1.1.86, Respondent Noo 4 having come on
deputation on the postvaf Sub-Inspectar in Fabtuaty,
‘1984 in the Transport Department he ma intained hia'

lien in the parsnt Police Department and was subSQQuentxy
absarbad in the Transpart Ospartment WeB,f, 15.7.1985 \
but his lien was retained in theparent police ertt.
till 39.1.1986. Uhlla on deputation the applicant was
promoted as Inspectar (Enforcement) w.a.f. 1. 4,195 and
was subsaquantly promoted as Enfocament 0fficer on

6th September, 1989. The grade of Enfsrcsment foicer

is in the pay scale of Rs, 2000-3200/=, However, the
respondent No, 1 by the order datad B.441994 granted
proforma promotion te respandsnt No, 4 as Inspacter
in'Delhi Police in the pay scale of Rs.,2500~3299/-

‘W Befy 1,1,1986 as has bean stated abova,

3. The grievance of the applicantgis that the
respondent No, 4 Sh, Nahan Singh had made a representatian
to the effect that he has completed mers than, sight
years af regular ssrvice in the grade of Rs 29&&3239/-

and wag thus eligible for promotion to the post of

Deputy Directer Transport in the scale of Rs, 3598-&5@0/,."7

As said above the feeder post as paer the extant rulaes
for the post of Deputy Director Transpart notified on
18 141994 are Motor Licencing dfficer, Ch;sf Moter .
Vghicls 1n8pacter, Technical Officer and Enfercsaant
Officer, The applicant No, 1 is Chisf Motor Vahicls |
Inspactar sinca 1939 and applicant Nos, 2 to 4 hava
baen holding the post of Mgtor Licencing ﬂffzcar s ince
August, 1989, In view of this the applicantsaverred

that as they have been promoted earlier in the grads of

o S B R : RNV 3T« Il
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‘akanFarcsmant Officer to respondent No, 4 they also

Qualified for considaration for the post of Béputyfﬁiraetarr
particularly as the post of Inspector/Enforcement Effica:
Wwas not a feader post in the rncruitmentfruleé of 1973
8s amended and modified with notification issued in the
year 1983 and 1986, It is only for the first time in
1994 that;:he new recruitmnt rules for tha post of
Qaputy ﬁirsctor, the post of Enforcement Officer haa

been prescribed as one of the feader cadre post, Being.

aggrieved by the consideration of respondent HNo, 4 im

the DeP.Cy held on 22nd August, 1994 the applicants
mently filed this applifation on 16th $Eptambar, 1994.
The applicants in this 8pplication( -amended) has prayed
for the grant of the followirg reliefs s |

(2) lssue 2 urit of certiorari or any other appropriate

writ or erder quashing the minutes of the G.P-8.
WHICH took place on 22,8,1994 for Eonside:etian
of respondent No, 4 for appointment as ﬁéﬁuty
ﬁzreebor(TrEHSpert) and which recommended his name
as suchj
(b) Restrain the respondents No,1 and 2 from éppointin972 '
- respondent No, 4 as Oaputy Director (Transpart); 
(c) Quash the appointment of Respond snt No, 4 as ,
| Enforcewesnt Officer made vide order dated76.9.1989.,

(d}) to issus a writ of mandamus or any other apprapgistl~f‘

Writ or order directing the respondsnts nos, 1 to 4
to consider the candidatures of the applicants to

the grade of ﬂeputy Oirector in accordancs W1th

Racruitmant Rules, 1973 as amended in 1983 and
1986 by granting them ralaxatzon if need ba and if
recommended by the Departmental Pramatian}tammitﬁsc

to appoint them as such,




(e)

(f)

(g)

(h)

(1)

To quash the order dated 18.6, 85 Qrénﬁingﬁfﬂ

E

pramotlon to the respondent No.4 fram the

grade of Sub Inspector to Inspectcr(ﬁnfarce- ;'5*
ment ),

To guash the order dated 15.7.85 read uith‘

order dated 30.1.86 read with order dated |
22.3.90 permanently abosrbing the réspondent

No, 4 in the transport department with all
consequences flowing therefrom; and in

altarnative tu'quash the order dated 22.3,90

changing the date of abosrption of 30.1.66

instead QF 1507085.

To quash the order dated 8.4.94 giving
retrospective promotion Wes.fe 1.1.,4986

as Inspector,Delhi Police to the respondent

No.4.

To quash the stipulations in the

recruitman£ rules of 1994 for the post
of Deputy Director (Transport), uwherein
the post af Enforcement Officer has besn
added as the Fegder post for promotion |

to the grade of Deputy Director.

T8 direct the respondents to issue
a common seniority list of MLU/CHVI/TO/&ED
on the basis of their continuous length af
service in the respsctive grades after
calling objscticns.

Rny other order or directions as may be
deemed to be fit and proper by this Hon'ble
Tribunal in the facts arufc irgcumstances of

this case, may alsoc be passed,




~The official respondents and the Respondent"ﬁo.éi
Shri ﬁohan Singh filed thair reply to the averments made
in thes amended 0.A. denying the facts to some sxtent
and also taking the objection that the applicants have
no cause of action as well as locus to file the présent
application, The reSpondents separately have taken the
stand that the reliefs prayed.far cannot be granted to
the applicants beéause they were not eligible for being
considered for the post of Deputy Director(Tramport) as

per the extant recruitment rules dated 18.1.94, The

respondents have also in their reply separately interpretated

the provisions of Column 12 of the aforesaid recruitment
rules with regard to the promotion to the post of Beputy
Director(Transport) in the promotion quota fraom the

feeder post of Motor Licensing Officer(MeLsBe), Chief

Motor Vehicle Inspector(C.MeVel.), Technical Ufficer{T.Q,),
and Enforcement O0fficer (E,0,}., The emphasis of the
respocndents in their separate counter is that Note 2

in Column 12 of the aforgsaid recruitment rules states
that the eligibility list for promotions shall be
preparéd withreference to the date of completion by the
oFficefs of the prescribed qualifying service in ths
respective grade/posts., It is emphasised that if in the
feeder post the incumbent hag been in the grade of
%.2006-3200 for the required period of 8 years an regularv
basis he will qualify for being considered as per Note i
in Column 12 of the recruitment rules. The respondents
separately alsoc challenged locus of the applicant td
challenge at such 2 point of time the promotion of -
Respondent No,4 to the post of Enforgement Officer WeBo Ty
16.5.89 or tha absorption in the Transport Department

by the revised order issuad in January,1990 JW.e.f.

30.1.86 instead of earlier notified dataed Wee, f, 15,7,85,
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The applicants have also filed the re joinder
reiterating the stand that since they belong to the
feeder B8%Ade 55t ang have been promoted to that
post earlier to Respondent No.4, Applicant No,7 in
Apr1l,1989 and the other applicants in August ,1989
while Respandent No.4 was promoted to the feeder
post of Emforcement Officer in September,1989 80
if the official respandents hawe considered the
Respondent No,4 for promotion to the post of Osputy
Birector (Transport) in relaxation of the provisions
contained in Column 12 of the rules, the applicants

also have a claim to be considered and not to be

~ declared ineligible for the post., In view of this,

they havs a right to challenge the promction.o?
Respondent No,4 wherein the Department has mis-
répresented to ﬁhe{U.P.S.C. that only Respondent No.4
has been eligible for promotion to the post of
Ueputy Director (Trangport) as per extent recruitment

rules in the promotion quota of 75%. It is further

: 0N rggular basig
stated that Respondent No,4 was promoted ffo the post

of Enforcement Officer in September,1989, The
_8arlier
post uas not fincluded as a fapdep post for promotion
to the post of Beputy Director. It was only by the
extant rules of 1994 that this post for the first
time has bsen included as a feeder post far promotion
to the post of Deputy Director(Transport). The
order issued by the administration dated 22,3,90 by
which the earlier date of absorption of the applt:antk
U.E;F. 15.7.85 as Enforcement Inspector was changed
to 30.1.86 so the cause of action arose to the
appliqénts only Wwhen as per extant recruitment rules
notified in 1994 the respondents considered filling

the post of Deputy Directsr(Transport)ignoring thae




claim of the applicants, It is said that the appljcaﬁﬁa
have a right to challenge aven absorption of RGSpondent',
No.4 from 30.1.,86 as well as giving him promotion to the
post of Inspector in Dglhi Police in the grade of |

?\502000"3200 WeBe fe 1010860
have
We/heard the leerned counsel for the parties at

considerable length and perused the records, Before
analysing rival contentions of the partiss, certain
dates with rBSpect‘tO Respondent No.4 are necessary to
be considered and the post held by Respondent No,4 at
the relevant points of time, What appears in this '
application is that though the applicants may not be
geligible for consideration for the post of Deputy
Girector(TranSpcrt),’thay have a grievance thaﬁ
Respondent No,4 can also not be considered as he

is not eligible as per the extant recruitment rules
having not put in 8 years of service in the grade/
post of Enforcement Officer in theDelhi Transport
Department, Respondent No.4 joined initiaily aé
Sub-Inspector in Delhi Police in the scale of
Rs.425-600 uhich‘is nou revised to %.1646—2900.

The scale of 3,1, in the Trensport Department was
‘ revised to

Rs.330-480 which has been/fs,1200-1800. Respondent
No.4 initially came on deputation on 21,2.84 and

¥

he Was allowed to retain his pay scale as in Delhi

Police i.e. Rs.425-600, While uworking in the
department on deputation post, the applicant was
given promotion in thé TfanSpart Department as
Inspector(Enforcament) on adhoc basis on 1.4.,85.
The scale of Inspector(Enforcement Officer} in the

Transport Department is #%.,550-750 which has been

revised to Rs.1600-2660. Since the Resppndent Noy4 got



promotion as Inspector in the Transport Daspartment

one month thereafter on 5,5.85, he requested the
Director,Transport that he be absorbed in the Enforcement
Branch of the Directorate of Transport and prayed that he
may be given the scale egual to that of—Inspectar, Police
i.8, R.550-900 which is revised to R.2000-3200., 2 months
thereafter in July,1985 an order was issued abeorbing

the applicant as Inspector,Enforcement in the scale of
%.550-750 fevised scale s, 1600-2660 pending approval of
the service department and his lien was maintained in

the Police Dgpartment for 2 years, In the meantime in
September,1985 the Deputy Commiss ioner of Police,Hsad-

‘% quarters uwrote to the Joint Director,Department of Trans-
port that Respondent No.4 shall be deemed to be on
deputation till he is permanently absorbed unconditionally
in theTransport Department, The Departmental Promotion
Committee met for the post of Inspector in Delhi Police
but since Respondent No.4 was on deputation at that tima,
he was not considered though his junior was given pro-
motion and as such on 7.12.85 Respondent No.4 made 2
representation to the Lt, Governor,Delhi. It was on
30,1486 that fimally Respondent No,4 was absorbed in
the Transpért Department in the scele of R5,550~750 w.0,.f.

15.7.85 and his lien was terminated in the Delhi Police,

his parent department, Housver, by virtue of a subsequent
order of 22,3,90 the date of absorption in the Dirsctorate
of Transport was changed to 30.,1.86. Here it may be
mentionsd that on 8,4,94 the Lt. Governor of Dglhi

granted proforma promotion to Respondent No.4 as Inspector
of Delhi Police in the pay scsle of %,2000-3200 W.e,.f.
141,860, It is this order which Respondent No,4 as wel]

a@s official respondents are takimg as the eligibility

criteria of Respondent No.,4 for promotion to the post of

L




Deputy Qingciaé’Traﬂspbrt;‘ ﬁourthe post aszanrceméét:
Officer was created for the first tims an‘26.7.é3 in

the‘pay scales of %.2000-3200 and the pay of thel@QSt gasA
equal to the pay of Inspector of Delhi Police aé uell'
~as NLO/CMVI/TO in theDepartment of Transport. After

the creation of the post in 3July,1988, Respondent No,4

was given adhoc promotion as Enforcement Officer u.a.?.
13.,10.88. Theraafter, the racrultment rulas for the post
of Enforcement Officer were promulgated on 13.7.89 and
the Respondent No.4 was given regular promqtion m.a.ﬁ;
06+9.89, Here it may be recalled that the a pplicants!
casa is that Respondent N0;4 can count his service fram
6.9,89 and sincs 8 years regular servive is required,

- he willbe eligible for that bost in Septembar,1997

while he has baen illsgally-pramoted to that post in ‘
the B.P.C, held on 22.8, 94; Here it may also bs abserVGd
that new rulss for pramotian to the post of Deputy
Dlracgar,TranSport came into force w.a.f. 18,1.94 in
supersession of the earlisr rules of 10.9,73, 9.11.,83

and 27,3,86,

As regards the appiicants, Applicant No,1 joined
as M,V,I, in October,1977 and was promoted as CMVI
~in April,1989, Applicant Nos, 2 and 3 wsrs appointad
‘as MVI in February,1979 and wers promoted as MV in
August,1989, ﬁpplxzant No.4 was appointed as MVI in
szcembar 1989 and uvas promoted to the post of MLD in
1989. 1t may also b e observad that ag the recru1tment
rulss of 1973 which ware amended in 1983 and also in S
1986 the post of Beputy Dirsctor sTransport was tobe
filled up by promot ion failing which by transfer an

deputatlan. Thev?eeder cadre of the post had been as

MLO/CMWI/TO with 8 years of regular service in the

respective gradss, Sinba the post of Enforcement Sffiaér'
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was created only in 1988 so that was not prsscribad as a

feedesr cadre in the earlier recruitment rulss ‘and it uas

included for the first time in the recruitment rules iSSued,

on 18,1,94 for the post of.Deputy Director,Transport,
Hare it ma?igz observed that the revised scale pf pay‘
of CﬁVI/MLQ is &.2000—3200 and the scale of Enforcemént
Officer,Transport isalso %.2000~3200‘ The learned
counsal for the respondents Shri R, Venkataramani

and Shri Jog 5;'mgh laid more eamphasis on the preliminary
objéetion that the application under . section 19 of the
AT, Rct,1985 is not maintainable and a lso the Tribunal
has no jurisdiction because the applicants have no

locus to challenge the promotion of Respondent No,4

on'the\graund that the applicants as per extant

recruitment rules of January,1994 have not put in
8 years of service imt he grade of CMVI/MLO, The
Tribunal cannot sit to correctaﬁy administrative

error in a case where the respondsnts have exsrcised
their administrative pouer as per the recruitment rules
on their own understanding and a person not eligible
has no right to challenge and interpfetatian of the
rules by the administration, Both the learned

counsal have referrsd to certain law on the point, The
reliance has been placed on the case of Stabe of

Andhra Pradesh Vs, K. Jaya Raman reported in AIR

1975 3,.C. 633

A
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In the reported case the State of Andhra Pradesh

came before the Hon'ble Supreme Court against the judgement

delivered by the ﬁigh Court of Andhra Pradesh on 2

writ petition filed by Govt, servants claiming that

Rule 22 of Andhra Secretariat Service Rules does not
apply to them as they are not reverted probationer
or probationers who are re-appointed on or after
1.11,56. The Hon'ble Supreme Court held that the said
Govt, servants failed to prove thst they usre agar ieved
persons and could not shgukthat they would be adversely
N o af fected by the applicatian of the relevant rulés.
The appezl was therefore allowed, The facts of the
present case are totally diffsrent ina;guch as the
applicant belongs to the feeder post and thers is a
75% quotz for promotion. H#As and when the applibants‘
get eligible as per céiﬁmn 12 of the 1994 Rules
thay would bg considersd if the vécancies are filled
up. Thaycould not get any vacancy and so they are
aggrievéd persons, The reported autharity alsovdaes
& ~ not have the relevancy to the case in hand as iﬁ is an
the interpretation of Article 16(1) of the Constitution
of Indis iss. aquality in matters of employment,
It is further stated that assuming uithouﬁ deciding
that matters of promotions are matters relating to
employment within the meaning of Article 16(1),
such equality of opportunity in metters of promotion,

and in the present case the post of Enforecement Officer .

Le




Wzs created only in 1988 as that uas not

prascribed as a feeder post for promoticn in ths

garlier recruitment rules and it was included for
the first time in the rscruitment rules issusd

on 18.1,94 for the post of Deputy Oirector,
Transport, Here it may 91lso be obsarved that thé
revisad scale of pay of CMVI/MLO is #,2000-3200

and the scals of En?or;ement SFFicer,Tfansgort is
also R.2000-3200, The cantgntian of learned counsal
for the rgspgndants Shri R, Venkataramani and Shri

Jog Singh has no substance =nd misplaced emphasis

on the preliminary objection that the application
under section 19 of the A.T, Act,1985 is not main-

that
tainable and a lso /the Tribunal has no jurisdiction

because the applicants have no locus to challengs

the prgmﬁticn of Respondent No.4 on the groundthat
the applicants as per extant recruitment rules of
January, 1934 have not put in 8 years of servics

in the grade of CMVI/MLO, The further contention

raised by them that the Tribunal cannot sit to

carrect any administrative error in a casaz where:




powar as per the recruitment rules on their oun undar.

E
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tha respondents have sxercised their administrative

standing and & person not eligible has no right to
challangethe interpretation of the rules by the
administration, Both the lesrned counsel have referred

to certain law on the point but the issua in the present
application is totally different as to whether the
applicants have b gen rightly by-passad and Respondent
No.ﬁ‘has besn rightly chsidared;f This can be none | ’

into by the Tribumal in this application,

The authoritiss cited by the learned
counsel for the respondents do not cover the
czses of such aggrieved parties‘uﬁo have a
vested potentiazl right of promotion tg ﬁhg:
higher post, These cases also do not
cover ’the cases wuherein relaxztion of rules
or dehors the rules if p=romotion is made

then those who are in the feeddr cadre

and are ogoverned by the set of rules can

challenge if the action of the

[N
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'administratian is likely to affect their sesrvice amd
career prospects, Jection 19 of the A,T, Act usaa

the vord a psrson aggrisved by any act by an order

passed by the administration., Here the promotion

to the post of Deputy Director,Transport of Respondent
No.4 is a specific order by which the applicants are
aggriaved. The contention of the respondent 's counsel
is that when ths @application was filed, there uas no

order cannot be accepted becauss the O,P,C, was held

on 22,8,94 and the present application was filgd in
September,1994, Ue,therefore, hold that the present
application is maintainable and the applicants are
aggrieved by an act of the respondents which has
given them & ©%use of action to assail the promotion
of Respondent No,4 in supersession of the claim of
the applicants on the same footing on which tha

promotion of Respondent No.4 was considsred,

Howsver, besides the above observation we do

find that same of the reliefs cleimed in this application
cannot be granted to the applicants even on the face of

it, The absorption of the applicant in the Transport

Oirectorate which was originally w,s.f. 15,7,85 uas
cannot bs cusestioned,
subsequantly made effective from 30,1.86/ Thae

applicant had earlier been given promotion to t he post

of Enforcement Inspector w,e.f. 1.4,85, 2 posts of
Enforcement Officer ware created in the pay scals

of R.2000-3200 in the Department of Transport. Howsver,
the recruitment to thase posts were promulgated aon

13.7,89 but before the enforcement of these rules

e

le
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Reépomdant No,4 was given adhoc promotion to the post of S
Enforcemant Officer in the grads of Rs.2000-3200 and he was
given regular promotion as Enforcament 0fficer w,e.f.

6.9.89, The rscruitment rulss for the post of Enfaorcement
Officer lays doun 4 ysars regular service in the Transport
Department in the Gagxe’df Inspector Eaforcement, If the
absorption of the Respondent No,4 in the Tr&nsport Uepart-
ment is taken to be 30.1.86, in that evant he Wwill not be
eligible for‘promation to Enforcement Officer on regular
basis uw.e.fe 6.,9,89, The applicants therefore have
challenged both the date of absorption of the applicant
Weesf, 30,1,86 uhich uas originally effected w.e.f, 15.7.85
and & alse got promotion on regular basis as Enforcement
Of ficer W,s,f. 6,9,89, 1In fact giving promotion to
Respondent No.,4 even assuming dshors the rules of changing
the date of absorption from 15,7,85 to 30.1.86 as Enforcement
Inspector in the Department of Transport, ths applicants
have po cause of action to challenge the sama. Only those
who are effected by thess orders at that relevant point
of time could harbour a grievance to assail that order,
The applicants have not done so at that time and obviously
baéause the orders though may not be regular, cann-got bs
said to be illegal did not give any cause of action to

the applicahts, The applicants had alrsgady stood promoted

~in the grade of %,2000-3200 earlier to 6.9.89, Thus,

the reliefs claimed by the applicants cannot be grant ed
as well as the application can be said tobe maintainable
with regard to those reliefs because of limitation as well
as multiplicity of reliefs claimed in the sams application
which is hit by Rule 10 of the Administrative Tribunal

Procedure Rules,1987,

L




The learnad counsel for the applicants has fairly
conceded not to presifelief prayed for in sub clause ‘c!’

of pare 8 in the amended g.A. that the respondent Nos,

1 to 3 be directed to consider the candidature of the

applicants to the grade of Deputy Director in accordance

" With Recruitment Rules of 1973, granting them relsxatien

if need be and if recommended by the O,P.C, to appoint

them as such, that recruitment rules of 1973 has since

been superceded by the new rules promulgated on 18,1,54.

According to these new rules as contended by the learned

-

counsel for the aspplicant, the vacancy is to be filled up

not of the period of 1973 but the vacancy of Deputy

Oirector which has fallen vacant after the promulgation

of these rules. Thus as per the recruitmsnt rules of
18,1.94 nope - of the applicants 'is eligible for
cons ideration of the post of Deputy Director,Transport.
The DPC which held 6n 22,8,94 after enforcement of the
amande§2;§§mulgated by the circular dated 18,1.84, the
applicants could not have been considered at all on

the basis of promotion from the feeder post of CMVI or
MLC which the‘appl;cants were holding in the grade.of
Rse2000-3200 in the Transport Department, These reliasfs

tharefore’prayed for by the applicants cannot be

-granted,

Now coming to the main relief prayed for by the
applicants that the minutes of the OPC which took place
on 22,8,94 for considering Respondent No,4 i,e. Shri
Mohan Singh for appointmant as Deputy Director,Transport

be quashed and that the direction be issued restraining




RaSpondent No, 1 and 2 from appozntlng ReSpandent ﬁa.i

as Seputy Director Transport without considering the

claim of the applicants in accordance with lau,

Both the counsel have agreed that the recruitment
rule® promulgated by the nmotification dated 18.1,94
have to be strictly fallouéd. The stand of the
respondents is that the applicants were not a8ligible
for consideration for the post of Oeputy Director,
Transport in the grade of R, 3000-4500 and the
respondents have squarely cchfined the aiguments

on the aforesaid rules of 1994; The text of the
aforesaid rules wuwith respect tg promotion from

the feeder post of MLO, CMVI, TO and £.0, hes already

been referred to in the earlier part of this judge~

' ment, It is laid down that incumbents in any of the rafarrédfi~

post _
to fesder: 1 in the scale of %.2000«%200 are sligible

if they put in 10 years regular service in the

respective grade in the Lransport Dapartment of
Beihi Administration (emphasis supplied), Note I
of

of the aforesaid rules reduces this period/10 years
to 8 years of regular service if t he incumbenté

in the feeder posts appointed in reqular basis

were working on the feeder post on the date of
notification of 1994 rules, Note II lays doun '

the menner of the preparation of the eligibility
list for promotibq}that the list shall be prepared
With reference to date of completion of the officers
of the prescribea quaiifying service in the
reépecﬁive grada/post. The languagse used by the -

rule making authority is very simple and cannct be

L:
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judicially extended in any manner whatsoever to B
givevaligiﬁi;ity to those who are not cavered by Note II;_ 
The learned counsel for the applicants conceded that
unless‘thesevrulas are reléxed With reference to the
déte of completion of the prescribed QUaiiFying
service of the officers, the applicants are not
eligible and obviously because the applicants
have been working on the feeder post from different
dates only from the ysar 1989, In the case of
Applicant No,1 it is April,1989 while in the case
of Applicant Nos, 2, 3 and 4 it is in the month
of August ,1989, Théy‘could not complete the
qualifying service when the DPC Jdas held on 22.3.94.
The learned counsel for the rBSpandent_§hri Jog < ingh

has also argued that the respondents are considering

a suggestion of relaxation of rules evsn to accommods te

‘the applicants in the premotion quota, Thus unless

the rules are relaxad; the applicants cannot be
cons idered, The OPC‘therefore held in August,1994
rightly did not consider the applicants ,as they
could not be brought in the 8ligibility list gf
the candidates to be promoted to the promotee quota
posﬁ of Deputy Uirector,TranSport. Howsver, with
Tespect to Respondent No,4 Shri Mohan Singh the
off icial respondent as well as‘the counsel for
Tespondent Ng,4 emphatetically argued that he is

- .
8ligible and since he was the only officer Whose

Je




name uas fsiuarded'ta the DPC he,haskbeen rightl} ;
considered and therefore when the UPSC has racoﬁmendeé
for the appointment of Respondent No,4, his appointment
cannot be challenged by the applicants, HNpu considering
whether the Raspondent No,4 Shri Mohan Singh was eligible .
counsel for : for :
or not, the/official respondent as uwell as/privata reapnndeﬁt‘
for considering the eligibility for completion qf |
qualifying service in the feeder post of Enforcement
» ~ Sub Inspector in Delhi Pglice in the grade of ,425-600
‘ﬁ uhigh has'been replaced to the sczle of &s,1640-2900
subsequently uwas appointed on deputation in the same
capacity as $,1, in the Directorate of Transport,
The scale of pay of 5,1, in the Directorate of Transport
wag however 1ess than the scals of pay prevalsnt in
Delhi Police. The scale of pay of 3,1, in Transport
Oepartment was fs,380-480 and t he replacement scale

is Rs1200-1800. However, this sczle aof pay in Belhi

QE

Police or in 'ransport Department is irrelavant because

$ Respondent No,4 Shri Mohan Singh uas}giuen protaction -

of pay while he was on deputation carrying'tha pay scale
of RB.425-600. It is also immaterial that the applic ants

at the time ‘wher ' Respondent No,4 cams an
deputation in Transportlﬁapartmentnm;g working on lower

- scale of pay. Mctually we have hot to see the comparative

scale of the applidants as well as of RESpandentuNc.4,:

we have only to see whethgr Respondent No,4 is éligiblé

B




as per rules of’19é4. Now @he Respnndént No.4thilea
on deputation was given a promotion on adhoc basié as
Inspector(Enforcement) w.e,f, 1,4.85. The scale aof
Inspector in the Transport Department hes been
R8¢550~750 which has been revisad to %,1600-2660, The
scale of lnspector in the Delhi Police has been
Rse550-900 ;hich has been replaéed by pay scale of
Rse2000-3200,  The Respondent No,4 has been absorbed
as Inspector(Enforcement) in the pay scsle of e 550=T50
i.e. the revised scale of~&.1sgg”2666/-u.e.f. i5.7,85,
The Respondent No,4 has made certain representations
€laiming the scale of R,550-900 of the post of
Inspector in Belhi Police but the respondents shelvasd
the matter és the report of the Fourth Pay Commission
was to come, - In tha‘meantima, certaih DPC was. held

in Delhi Police for promoting Sub Inspector for ths
post of Inspector and whether rightly or uWrongly

the Respondant No,4 was given the notional promotion

in Delhi Police w.2.f, 1,1,86 in the scals of Rs.2000-3200
and his dats aflabsorption in the Directorata of
Transport was also changed from 15.7.85 to 30,1,86,
It appears that tha benefit of this notional scale
of pay was given to the applicant while he was Work ing
as Enforcement Inspector in the Transport Department
but the applicant continuous to be an Inspector (Enforce-
ment ) apd the scals of Enforcement Inspector cannot
be squated to the scale® of %.2000-3206, a scales of

!

Inspector in Delhi Police, It was in July,1988 that.
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2 posts of Enforcement Officer for the first time

Wwere created in the Department of Transpart and

thersafter from Octaber,1988 the Respondent No, 4 was
given promotion as Enforcement Officer in the grade
of %.2000-3209. Here it may be racailed that

the aﬁpliCanﬁ had already bean‘giVan notimnali

promot ian in his parent department as Inspactor in
the scals of %,2000-3200 but tﬁat Wwill not count as

qualifying service for eligibility to be drawn in

e

accordance with Note Il to fill up thé promotese
quota of Deputy Director,Transport as laid down in
Column 12 of the Recruitment Rulas, The fgspondent No,4
was given regular appointment in Septembar,] 989
only after the recruitment rulss for the post aof
Enforoemant Officer vere promulgated, These rulas
also laid doun that fhe officer should have uworked
for 4 years as Inspector,Enforcement ,1f the date of
» absorption in #he Tranqurt Department of the appli-
& cant is takén as 30.1,1986, he cannot complete 4 years
of service but it was upto the respondents to give
promotion and that has not been challenged by anybody
at that particular point of tima.. The applicants
“lso could not challenge the same as already

observed in the earlier part of this order, So ths.
‘ §
Respandant No,4 has caome in the regular scale of

Enforcement 9fficer w,e.f. 6,9,89 in the grade of
- .

842000-3200 and as per Nots II of Column 12 his

L
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sepVics can be counted from 6.9,89 in the Transport

~commentary on Statutory Interpretation‘publishsdiﬁ 

Department as qualifying complation of service as envisaged
under Note I of Column 12. This 8 yéars of,dualifying
service will be completed in September,1897, Even if

we take into sccount the adhoc service rendered by the
applicant since October,1988 evan then this qualifying
period for eligibility will be complsted in Jctober,1996,
;n View of this,’there i3 po substence in the rival caontention
as stated by the official respondent as well as cqunsel

for respcndaht No.4 that since the Resgondent No.4 came.in the

grade of Rs,2000~3200 Wweasfs 30.1,86 8O he becomss eligibls S
cwntentiom is logical wher he
in January ,199 uwhile the applicant's counsel/has fervently L

argued that this is not the position of the rulss which

have to be interpretated in letter and spirit,

From the above discussion it is evident

that Respondant No,4 asserts his claim that he is

eligibls to be considered for the post of Deputy

Uirector, Transport because Notse II in Column 12 of
the Rules of 1994 provides that the eligibility for
promotion shall be prepared with referemce to the

date of completion by the officers of the prescribed
qualifying service in the respective grade/post.

it has theéefore been contended that the use of

words respective grade/post clearly means and explains
that & grads in recruitment rules is eithsr pay scale
or post. In support of this contention, the learned

counsel has also referred ® to certain interpretation of the’_"'

phrase grade/post with reference to F.A,R. Benniog




by Butterwarths, Laondon 1992 Edition, . Qe have appreciat ed
the contention of the learned counsel but ws are unabls
~ to interpolate this definition in the clearly and
unaméigiaus language of the rechitment rules ., The
recruitment rulaé as referred to above are/specific
that eligibility list for promotion shall be prepared
with réference to the date of completion by the officers
of the prescribed Qualifyingqsarvice in the respective
grade /post and the quélifying servica should be 8 yaars
regular service in ths respective grade in ths Tranqurt
Department of the Delhi Administration, The respective
grade here are referred tp as the posts of MLO/CMVI/TO
and £,0, Even if we take it for granted without accepting
the correct proposition of lau regarding the eligibility
of qualifying service in tha grade, undisputedly the
apblicant Was absorbed as 3.1, in ths Transport Depart-
ment in July,1985, At that time, the applicant stoad
promoted w.e.f. 1,4,85 as Inspector (:nforcs ment ),
The scale of Inspector(Enforcement) in the Directorate
of Trensport has besn revised to fs.1600-2660. The
letter of absorption issued in July,1985 was to absorb
in the pay scale of %.SSD-TSU.‘ This scale of pay

has been revised to R%,1600-2660, The date of absarptién

has subseguently been changed by the order dated

22,3,90, which is reproduced below:-

L




"In pursuance of Deputy Commissioner of PFolics

Head Uuarter-I Delhi's letter No.#/11/3/3/18/
84-85/29465 dated 10,9.85 and partial modification
of this office order No,P,Ado/Tpt/34/946-49 dated
30,1.86, date of permanent absorption and confir-
mation of 3hri Mohan Singh,Inspector may be read

as 30.1.86 instead of 15.7.85 in vieu of the
services Department clarification vide thaeir letter
No.F.2(62)/85-5.11 dated 3.1.56 accordingly. His
lien in the Pglice Department shall stand terminated
from 30.1.1986.%

The letter dated 30,1.686 is as follows:-

"In continuztion of the office order No,F kD0 /
Tpt/3ﬁ/1&724—30 dated 15,7.85 and in vieu nf the

approval of Secretary(Services) conveyed vide his lettar

Noo F.2(62)/85-5,11 dated 3,1.86, Shri Mahan Singh,
Inspector{Enforcement) stands permansntly absorbed
and confirmed in thds Directorats in the pay scale
Of R5e550~750 WeBefs 15,7,85, His lien in the
Delhi Police shall stand teminated v ith immedizte
effect ™

Further order has been issued regarding giving proforma

promotion on B8,4,54, which is guoted below:e

" The Lt, Governor of Oelhi is pleassd to grant
proforma promotion to Shri Mohan Singh,Sub Inspector
No.,D-830 (presently working as Enforcement OFficer
in Transport Department, Government of Delhi) as
inspector in Delhi Police inthe pay scale of
Rs.2000~3200 with effect from 1e1.1986,%

Thus, the applicant was absorbed in the scale of %,550-750

and hs cannot Claim the scale of the post of Inspector of
Qelhi Police R, 2000-3200 becauss he was given only noticnal
promotion by the order dated\8.1.94 and no subsequsnt

order was passsd by theDirectorate of Transport giving

him benefit of the scale, The pay of the applicant




therefore on the date his abscrption on 30,7.66 is to
be fixed in the revised scale %.550-750 which is s, 1600-2660,

‘respondents
The argument of bpth official/as well as counsel for

HeSpGndent'Nd.4 is that the respondant no. 4 shall be desmed
to be as Inspector(Enforcement) in the scale of wx,2000-3200,

~

This itself shall be contradictory because‘tha past of
Enforcement Officer is in the scale af’%.ZUDGQSQGG which
was created only in July,1988 and thereafter the recruit-
ment rules were framed and ths respondent no, 4 uwas given
adhoc promotinn w;e.f;13;18.88uhsni;20ruitmant rules
were under the process of being finalised 4 ’ .
In fact uheﬂggSpondent waf}uas promoted without any
recruitment rules in vogue, hecannoit claim benefit of
this period till he has beah appointed acecording tao rules
which were framed and notifisd on 13,7.68 providing
4 years regular service in the grade of Inspector(En-

| No, 4 |
forcement).The respondent/ was, howsver, given appointment
as Enforcement Officer w,e,f, 6.9.8?. if the date of
absorption wes taken as 15,7,85, then he is sligible
according $@ recruitment rules for being promoted to the
post of Enforcement Officer but by the order dated 22,3,50
his date of sbsorption in the Transport Department has
been changed and reQised from 15.7,85 to 30.1.86 and

- as such he was not eligible for promotion to the post of

“nforcement Officer, But since the respondents in their

L
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wisdom hss given him promotion and obviously bscause
st that time higs surrent déte of absorption wes 15,7.85
and thét was taken into account it'is not,thesrefore,
called for to‘ga into this matter and it is fsr‘the
respondents to cansidef the same, - By the order of

22,%,90 his date of absorption wWas changed from 15,7.85
V NG 4
to 30.1.86s The respondent Jwas given the grade af

Roe 20003200 Wesefe 13,10,E8, Larlier he was in the

grade of Inspector (Enforcement) in the grade of

5. 1600=2660, It is not evident from record whether ths
dent Nos 4 Wwas fixed in this scale of pay or uas
given higher scale of pay from 30.1.86 to 13.10.88

but legzlly he is entitled only to the scale of
Inspector{ﬁnfoicement) in the Uirectorate of Trénsp&rt.
For Respondent Np.4 the recruitment rules ca@nnot be
altered or changed to change the scale of pay of
Inspector(Enforcement ) to- the scal 8 of Rse 2000-3200.
If this logic is taken into account than ﬁLGjCﬁUI’and
T.8, can aspire that the respondents should alsc
trest them in the same grade of pay deRors the
rules. Neither of these proposition is therefore
acceptable, Thus, respondent Nc,4 can claim the
benafit of the scale Rs,2000-3200 and of the grede of
Enforcement Officer W.e.f. 6,5.89 and for the post of

Deputy Director,Transport 8 years service shall stand

&

t%;;g

IS 500 M




combleted in ﬁéptembar,1997. RespondentANo.a thérafdéé
Could not be eligible for éonsideration by~the’ 35?;?{
on 22,8,94 in a Vagancy which has falilen vacant in the

year 1994, | .

The learned counsel for Respondent No,4 has taken

to the number of authoritises on the point, Rsli&nce has been
placed on the case of P,C, Nandj Vs, Controller of Stores
reported in 1970(3) $,C.C, 870. The Hon'ble Supreme Court

interpretating the Reiluay Fundsmentsl Rules 2007, 2010 and

2011 held that competant authority is empowered to order

transfer from ang post to another and the employse is entitled
is no

to lien.This./issue involved in the present case. The
issue is entirely differsnt regarding eiigibility of
qualifying service in the Directorate of Transport in any
of the feeder post, Both the counsel have placed reliance

on the case of K, Madhavan reported in 1987(4) SCC 566

where the Hon'bile Supreme Court laid doun that if a peréon
holding a particular post ié tramsferred to the same or an
equivalent post in another government department, the period
of his service an the past befors his ﬁransfer should be
taken into consideration in computing his seniority in the
transferredgpost. The contention of the learned counsel

for the applicant is that it has relevance only when the

post on which a person is absorbed nemely transferraed bsst.

Thus, the authority does not help the Raspondent No,4 in

counting the period when he was Inspector(inforcementf'

L
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inltha grade of R, 1600-2660, The respondent's cbunsel

hes also placed reliance on the case of R,L. Gupta Vs, UOI
reported in 1988(2) SLR 133 and in that case the Hon'ble
Supreme Court has given the benefit of post on which

the petitioner of that case has been sent on deputation

though he was in the cadre of Additional District Judge.

That case alsoc does not help the Respondent Né.& because
Respondent No.4 was absorbed in the post of Inspsctor
(Enforcemeng) u;e.f. 15,7.85 and that date was subsaquent ly
altered t0 30,1.86, He shall be deemed tg be Inspector
(Enforcement) from 30;1.86in the grade of R,1600-2660

till he is promoted on regular basis as Enforcemant

Officer on 6.9.89. A number of other decisions have

alsg been cited on the similar other points that the bsnefit
should be given of the service rendered in the parent
department. However, the issue has not been considered

in right prespective, In ﬁhe present éase the questian

of considering the service of the applicaent in the post

of 3.1, or Inspector of Delhi Police is immaterial because
in the promotional post of Deputy Director,Transport

the person must have 'qualifying service in any afvthe
fesder post mentionsd therein that the:e should be a
seniority when all the persons eliéible ﬁaVE to be
considered to find out thse qualifying serviee and that
Wwould be onlywhsn  an incumbent is appointed %o any of the
faedar posﬁ. When we apply this standard to the appl;cant’s 
case CMVI/MLY we cannot apply another standard counting

qualifying service for eligibility for the post of

Enforcement 0fficer. The learned coumel hes also
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placed reliance on certsin authorities

that notinnel sarpvics

counts for seniority and other conssquentizl benefits, That

is not the issus at 2ll in this casé and a numbﬁr’af
authoritiss have been cited by the lsarned counsel for the
respondent no, 4,% However, these authoritiss do not
lay doun the 13u that eligibility for promptional post can
be dehors the rules,

The le:

arned counsel has =zlso dealt hgavily on the

AIR 1958 SC 413 and AIR 1370 5C 40 Hari Nandan Karan

Bhatnagar Vs, SeN.ixit and other and 1975 (1} SCC 319

sKeSubramaniam Vs, UlI. The Hon'bls Suprame Court of India
in all these cascs considered the definiticn of the word

‘Grada', The dictisnary mezaning of ths usrcd 'Grade! is
<y, position or scals, a clasg or position in & class

3

accarding to value, In that case the post of Supsrintendent

Upper Division Assistants alone, MHe can consider the claims

of oihers who arz in the seme grade, that is to say, enjoyingsams

72 SLR 372 (50 ReFPeKhannavs, oF Abbasg

LR 379 (P&H) KsK, Jaggia Ve, The State of Haryanag
1

+

- 3tate of Mysore Vs,
- PV,

5
1576 {4) SCC 875  S.K.Krishnamurthy Vs, The Genera.
g

65 SC 868

1987(3) ATC 598 Jubramanian Vs, UDI & Ancther

aﬁud¢gqggziﬁ
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scales of pay and pick out the person considersd by him

to be qualifisd in all respects to perform the duties of a

Superintendent,  Whils intarpretating Ruls 7 of the
United Provinces Legislatjve Department Rulss which
read with recruitment to the post of Super intendsnt shall
be made by . promotion from the grads of superior service
assistants in the Council Department, Howevsr, inthe

' dchedule
pressnt case, the Rules of 1994 ipfColumn 12 specifically

without any ambiguity gives direction forp counting the

’% qualifying service in the feader grade,

The learned counsal has also cited certain
authoritiss on locus regarding the corrsction of the
administrative order at any time and the construction of
explanation and also on the point of natural justica,
The leazned counssl has =lso relied on the case of
Shitla Prasad Shukla Vs, State of UePs reportad in
1586(2) SLR 628 where the Hon'ble Supreme Court hsld
that so lang the competsnt authority has actad bonafide

& -and acted on principles of fairngsseand fair play, ecourt
does not exarcise jurisdiction akin to appallate
jurisdiction, However the question again reﬁﬁscn the
point whethsrp Respondant No,4 can be given the behafit of

a service vhen he was anly Inspector (Enforcement ) in

the dirsctorate of Transport in the scale of Rse 1600=2660

and the simple ansuer isinof

(el




The lsarned Counsel for thg applicant has algy
placed re;ianca on the case of Rap Saran Vs, Sﬁate of
Punjab reported in 3T 1991(1) SC 569, Kemaluddin Vs,
State of Rajasthan reported in J7T 1994 (6} sc 356,

T Ko Ponnusuamy Vs, State of Tamil Nady reportgﬁ in
I 1994(6) sc 255 and N.D, Mitra Vs, ugj reported in
1994(27) ATC 733, |
In the gass gof Ram Saran Vs, Stats of Punjab{supra},
the Hon'ble SupremGFCourt also considerad the promot ion
v to the cadre of Excise ang Taxation Officap from the
Ministerial cadre, under the Punjab and Execiss Taxat inn

Jepsrtment (Stats Service Class I11-a) Rules, 1956 and

Class II) Rulss, The Hon'b1s Supreme Coypt alsp

considered the Punjab Civij] Rules Yol I, Part I,

promotion ag officers under the amended Rule 5 gof

L
the State Class II Rules(supra) anthamended—Rul

out of the guota for Inspectors while the ministeria]

staff to the exclusinn of the Inspector weres entitlad

to csrtain percentage, The a@ppellants of that case




joined the ministerial cadre of the Excisa & Taxation
&epartment as Clerks, The writ petitisners i.e. private
respondents also joined the ministerial cadre of ths Excise
and Taxation erartment as Clarks, The writ patitianérs
were promoted to the higher post amd later appointed as
Excise/Taxation Inspector by transfer under the Punjab
Excise Subordinate Rules,1943, The lien of the writ
petitisner was suspended, The appellants hcuaver,VCOﬁtinuad
in the ministerial cadre, The Hon'bla Supreme Court
after conéidering the case that employeesron deputation/
transfer or holding the post in another cadre are not
ent itled to claim tha‘eXparience in the ex=-cadre post,
Though the ratio of this case is not fully applicabla
to the case in hand but itkleads to the coéclusian that
if a posting is by way of transfer or on deputation
while the lien has been suspended in t he parant department
then the benefit of the sarvice rendersd on the ex-cadre
post cannot be claimed in;the parent department. On this
basis, the Hon'bleSupreme Court held that when the fuie
is clear and specific in the reported case and for the
purposa of promotioﬁ from the cadre of Supérintendents,
ﬁssistants, Accountants, Senior Scale Stenographers
to the post of Excise & Taxation Officers, the eligibility
Qualification is exparience of working as such for 5 yaars,
o ; :
the employaas/\not entitled to claim the gxperiencs in

the ex-cadre as the experience of Working in t heg

ministerial cadre, In the casa in hand, the counssl for




Respohdant Na.4 has fervedtly argued that«sin¢é>Raspén§»
No,4 has been granted notiocnal promotion to the éradeéf,
Inspector of Delhi Police w.e.f, 1,1.86 in the grade of
Rs« 2000-3200 fof_all purposes he will reckon his‘seniérity' 
in that‘grade but it cannot be accepted as the applicant

has been Inspactor(Enforcement) till 13,10.88 in”mhisﬁ:

grade he uwas absorbed earlisr on 15,7.,85 and that dats was

altared to 30,1,86 but the scale remained Rs.550-750
unrevisad (%.1600-2660 revised}, The learned cognsel,
for the applicant has alss placsd reliancs on the decisian~i ;
of Ur, D.N, Mitra and another V, UOI and ors decided by
Hon'ble Supreme Court in the matter of seniority,
Géolagical Survey of India of Senior Deputy Dirsctor
General reparted in (1994) 27 ATC 733, In the Geological
Survey of India there are six disciplines with separate
senioritylist of officers upte the rank of Deputy
Dire§tor Generel, Interse seniority amongst Deputy
Dirsctor General has to be fixed on the basis mF’
continuous length of sarvice int he said post in ths
absence of any statutory rules or exscutive instructisns
to the contrary, Jhe Hon'ble Supreme Court also considered
that there are fesder posts for a common promotiSﬁal
post. Delay in holding the meetin@ of D.,P,C, and
implehentation of its recommendation in respesct 5? thg
fesder post in a particular dis¢iplina has to be
candémnad “and directions were issusd for future,guidihce.:°i

In the present cass in hand also, there are 4‘feedar paété"’
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of CMVI, MLO, TO and E0 and the promotion to the post

of Deputy Dirsctor,Transport is given on certain eligibility

of gualifying service in the particuler grade, It therafors

itself bs visualised that service rendered on another
post not included in the feeder post cannot be éoﬁsidarsd
for qualifying service, It is another matter that

a person has been appointed on a feeder post and has been
made to work on a post of equivalsnt grads but in any
case does not loss his designation being appointed to
the feeder post. The service rendered by Respondent No.4

inthe cadre of Inspector (Enforcement) therefors cannot

be taken to be service rendered on the nost of Enforcement

Officer prior to 6.,9.89, The learned counsel also
placed reliance on the case of T,K, Ponnuswamy Vs,
5tatevof Tamilnadu {supra), Ih that case, the an'bh:
Supreme Court considered the p:ohation of the appellants
to the post of Uistrict Revenue Jfficers from Ceputy
Collectoré. Whils interpretating Tamilnadu State Civil
service (Executive Branch) Recruitment Rules interpretated
six years experience to be an experience as six years
experience as Ueputy Collector ‘irrespective of the fact
whether the officer is Deputy Collector by reason of
direct recruitment or on account of promotion and the
appeal of the petitioner was alloved, This autharify
also helps the case of the applicant, Like the ;résaﬁt
i 4)
1954 rules as stated above particularly column 12Lthere

was slso 2 rule in the reported aforesaid case for

promutisn as District Revsnue Officar, In that case

the rule is not specific as to whether six years
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service as Deputy Collector or six years service inrtha
Revenuse Depariment and it merely says “prsvided that no
Member of the Tamilnadu Civil Service{Executive Branéh}
shall be considered for inclusion in the panel of officers
fit for promotion as Bistrict Revenue Offic:r unless

he had been on duty for not less than six years in the

Reyenue Department,® The Hon'ble Supreme Court read

down the rule holding when it says six years experience,
it should bs only six years experience as Deputy Callector 
irrespsctive of the fact whether the officer is s Deputy
Collector by reason of direct recruitment or on’acccunt
of promotion, Similarly, in the case of Kamaluddin Vs,
State of Rajasthan the Hon'tle Supreme Court considered
the metter of promotion of cansr to the post of

workshop supervisor in the Rajasthan Civil Service

(CCA) Rule,1958 - Schedule 11, The appellant in that
case was & caner and he claimed promotion to the éos%

of Workshop Supervisor., His case was reject;d by the
High Court and on zn appeal the Hon'ble Supreme Court
further ébserved that the subordinate‘service posts

have been specifically menticned in Schedule II and =
post uhiéh has not been included in the %chaduia 11
cannot be brought into the category of subordinate
service post merely by anolegy. The ‘appellant

Kamzluddin was given relief by the Labour Court on the

view that he was appointed as Caner Mistry and further

le




le

that post of Cansr Mistry deemed to be included in;‘,
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Schedule Il of the Rajasthan Civil Service (CCA)
Rules and was 2 subordinate ssrvice post, This fact
was not agreed to by the High Court and also by

and

the Hon'ble Supreme Court/concurred with the

decision of the High Court,

In vieu of the above position of lau
thare Ss no doubt that Respondent No.,4 was not
sligible nor having B8 years of qualifying service
at the time uwhen the DPC was held an 22.8.94. The
DPC therefors was not told the true facts and only
the name of the applicant uvas sent proposing
that he is eligibls but no details of sarlier
qualifying SGrvice in the grade of Enforcement
Officer has been put and as such the DPC has

grossly erred in considering thes case of Respondent

No,4 for promotion to the post of Ueputy Director,

Transport, Such a proceeding of the DPC thers=-
fore cannot be sustained,

In view of the above facts and circumstances,
the application is partly allowed, The promotion of

Respondent No.4 Shri fohan Singh on the basis of

" BPC held on 22,8,94 is quashed and set aside, The

interim order dated 19,9.94 is uphsld to tive

: .
gxtent that the Respondent No,4 cease te discharge




the duties of Dsputy Director,Transport with immediate
effect stands reverted to the post of Enforcement Gfficer,

The respondents shall fill up the post of Geputy
Director,Transport according to the 1994 Rules consi-
dering the sligibility of the incumbents of the feeder
post, taking into account -and follouwing the interpretat-
ion given to the provisions of Note 2 of Column 12 of
the Regruitment Rukés of 1994, In case none is
eligibile alternative mode of recruitment can bs

adopted, if so advised. Cost on parties

wxma) (JePo SHHRMA)
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