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o Cita CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No. 186/1994

New Delhi this the S5th Day of August, 1594

Hon' ble Shri J.P. Sharma, Member (3J)
Hon'ble Shri B.K. Singh, Member (A)

Shri Kauwal Krishan Attri,

S/o Shri Shankar Dass,

Dy. Shop Superintendent,
Northern Railuay Signal Shap,
Ghaziabad

R/o 340-B Railvay Road,
Opp. Railuay Hospital,
BhaZiabado o e 0 F_\PpliCant

(By Advocate : Shri M.L. Sharma)
b‘ , ) Vs,

1. Union of India through
General Manager,
Northern Railuay,
Headquarters Office,
Baroda House,

New Delhi,

2. Chief Personnel Officer,
Northern Railuay,
Headquarters Office,
Baroda House,

New Delhio

3., Chief Works Manager,
Northern Railuay,
Signal Shop,
0 Ghaziabad.,

4, Shri Amrik Singh,
Deputy Shop Superintendent,
(under Order of Promation as S.S)
through Chief Works Manager,
N. Rly., Signal Shop,
Ghaziabad. .+ s Respondents

(By Advocate: R, Dooraiswamy with Shri Sant

Singh, for Respondent No. 4)
R DER

Hon'ble Shri J.P. Sharma, Member (3J)

The applicant was initially engaged as semi-
skilled category in the Northern Railuway and was promoted
to Senior Chargeman in the grade of Rs. 1600-2660 with

effect from 1.1.1987 on séniority basis., The next higher
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post is of Deputy Shop Superintendent in the grade of
Rs, 2000-3200 which is a selection post and the
applicant qualified in the selection held on 29.12.1988
and viva voce vwas held on 27.1.1989, A panel uas issued
on 16.2.1989., The applicant was promoted on 19.3,1989
and his number in the position of the seniority is at
Serial No. 6 of Deputy Shop Superintendent which was
issusd on 8.9.1989, The next higher post is of Shop
Superintendent and is a safety category and in the
cass of safety cateqory the condition of two years
minimum service is to be adheared strictly not only
in Group 'C' category but also in Group 'p! category _
and this condition is applicable to every category
of post r;served or unreserved. The grievance of the
applicant is that one Shri Amrik Singh failed in the
selection for the post of Deputy Shop Superintendent
though he was working on ad hoc basis. After he
failed in the selection he was reverted from the ad hoc
officiation to the grade of Rs. 1600-2660 by the
letter dated 10.3.1989 (Annexure A-3). Tha said
Shri Amrik Singh did not appear in the sslsction for
the post of Deputy Shop Superiétendent held in Feb.
1991, May 1992 and January 1993, Instead of reverting
Shri Amrik Singh by the order dated 10.3,1989 he in
collusion uifh tﬁe staff continued to work on the
post of Deputy Shop Superintendent contrary to the
provisions of Rules 215 and 216 of IREM vol. I. This
will not give any benefit to the applicant for the
promotional post of Shop Superintendent uwherse two years
service in the lower grade of Deputy Superintendent

is required. He was promoted to the post of Deputy
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Shop Superintendent on 24,9.1993 giving him promotion
with effect from 1.3.1993 and he has not fulfilled thke
conditions of two years minimum service on the date
of issue of promotion to the next higher post of

Shop Superintendent by the order dated 19.1.1994.

The applicant, therefore, has been ignored. The
applicant made represantations in Augws t, November,
December 1993 but he uwas not given any reply, hence
the applicant filed the present applicantion in
January 1994 praying for the grant of the reliefs
that the impugned order of January 1994 be quahsed
with the direction to the respondents to consider

tho promotion of ths applicaﬁt with sffect from

21.8.1993 to the post of Shop Superintendent.

2. A notice was issued to the respondents

and Respondent No. 4 Shri Amrik Singh and official
cespondents filed their replies to the original
application, It is stated that Shri Amrik Singh

was Senior Chargeman in Signal Workshop, Ghaziabad

was allowed to officiate as Deputy Shop Superintendent
on 4.11.1988 since Shri Amrik Singh did not qualify
CuN/Ghaziabad was advised to revert Shri Amrik Singh
as he was not placed on the panel. It is futther
stated that Respondent No. 4 Shri Amrik Singh was
promoted as Shop Superintendent in the grade of

Rs., 2375-3500 against the reserved quota of 15%.

For promotion from Railuays Deputy Shop Supsrintendent
to Shop Superintendent tuwo years service is required
including ad hoc promotioﬁ Foiloued by regular promotion

if otherwise suitable. Shri Amrik Singh had completed
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more than 3 years as there was no irregularity in

the promotion. The respondent No. 4 was not reverted
in spite of having not been empanalled in the selection
and his services were utilised in another vacancy.

He was, however, appointed on reqular basis with

effect from 1.3.1993 under the rhstrhcturing scheme.
Since the vacancy of Shop Superintendent in the grade
of Rs, 2375-3500 is reserved For/SC community, the
applicant belong to General Category could not be
considered aﬁd Shri Amrik Sinch was promoted and
appointed. The official respondents have filed

another affidavit stating that point No. 1 was resgrved
faor SC as there was no SC 6andidate available in ‘
1979, 1983, and in 1984 and was filled up on 20.10.1984
Point No. 4 was reserved for SC candidates and was
carried forward as no SC candidate was available.

Point No. S, 6 and 7 were unreserved and~general
candidates were promoted against thaese points. Point
No. 8 was reserved for SC candidate during the year
1989-90 and general candidate was promoted against
Point No. 8 by de-reservation as SC céndidate was not
available and Point No. B8 was carried foruard.

Point No. 9, 10 and 11 wers unreserved as no SC
Candidate was available to be promoted as Shop Super-
intendent. Point Ng. 10 was unreserved. Respondent
No. 4 was promotéd against Point No. 8. There are

five posts in cadre of Shop Superintendent in the arade
of Rs, 2375-350U ard only one post is reserved for SC
at this time against which the respondents No. 4 has

been promoted. The SC candidate which has been shoun
against Point No. 13 with roaster is a mistake against

which no candidate has been promoted so far. Thus, tho
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appli_ant is not entitled for promotion on the reserveN

point.

3. The respondent No. 4 also stated the Same: facts
in his reply stating that ﬁespondent No. 4 islnot junior
to the applicant and has been continuously officiating

in the scale of Rs. 2000-3200 yith effect from 2.11.1988
and he uas regqularly appointed from 1.3.1993, The vacancy
of Shop Superintendent is against the reserved point

of SC quota, the applicant has no case.

4. We heard the learned counsel for the parties
at length and purused tﬁe record. The undisputed facts
are that Shri Amrik Singh, Respondent No.4 has been .
working in the grade of Rs. 1600-2660 was given an
officiating appointment on ad hoc basis for three manths
by the order dated 4.11;1988 (Annexure A-5). He was

a rédgular chargeman/Fdy. He was put in the gréde of
1se. 2000~3200 only for 3 months., A selection uas
notified by the notice dated 30.11.1968 for the post

of Assistant Shop Superintendent in the pay scale of
Rs. 2000-3200. The said Shri Amrik Singh as well as
to that selection of Shri Amrik Singh failed in that
selection while the apﬁlicant-passed and the panel

was issued on 16.2.1989 (Annexure A-2). The name of
the apblicant is at Semial No. 1. Consequent to this
the applicant ués appointed in March {959 to the post
of Assicstant Shop Souperintendent (Annexure A-3), By
the same notice Shri Amrik Singh, Assistant Shop
Superintendent was reverted as Chargeman in the grade
of Rs. 1600-2650 and in his place duly empanalled

candidate Shri Avinash Kumar Saxena was appointed.

Se The grievance of the applicant '.as bewer
argued by the learned counsel is that the post of

Shop Superintendent is a safety category and two
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years minimum service in the lower grade is the
essential eligibility for pfomotiOn to this post
irrespective of the category SC or non SC, Since

Shri Amrik Singh was ordered to be reverted by the
aforesaid order of f0.3.1989 and was only promoted

on ad hoc basis for a period of three months by

the order dated 4.11.1988, he has not completed two
years of service till March 1989. In spite of this
fact the applicant appears nqt have been reverted.,

By the order dated 24.8.1993, Respondent No. 4 Shri
Amrik Singh was placed on the panel for the post of
De.uty Shop Superintendent in the grade of Rs.2000-3200
and he has been given the benefit of this post with
effect from 1.3.1993. He was given this post énly

on the basis 6? modified procedure ;F selection of the
policy of re-structaring introduced by the Railuay

on 1.3.1993. 'Uhen the applicant has been promoted
from 1.3.1993, he cannot be eligible for promotion to
the post of Shop Superintendent. The respondents,
therefore, have clearly issued the order dated 19.1.
1994 against the rules in giving officiating promotion
to Shri Amrik Singh with effect from 21.8.1993,

Here, it may be recailedltrat Shri Amrik Singh uas
placed on panel by the order dated 24.9.1993 of Deputy
Shop Superintendent in the qgrade of Rs. 2000-3200 with
effect from 1.3.,1993., The relaxation can be done of
two years eligibility condition of fitter grade to one
year but it can only be dons for the first promotion
and not for two promotions simulateneously. Ths anomoly
in the order is thmt after the reversion of.Respondent

No. 4, Shri Amrik Singh, from the grade of Rs,2000-3200
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to the post of Chargeman in the grade of Rs.1600-2660,
no further order uas passed for giving ad hoc or
temporary posting to the post of Deputy Shop Super-
intendent in the grade of Rs, 2000-3200. The learned
counsel for the appliéant has also referred to a Memo
dated 11.7.1994 from the Office of Works af Acéounts
Officer, Ghaziabad and an earlier order aon the same
subject of June 1994, These copies of the Memo shows
that there was no sanction for the post of.Deputy
Shop Superintendent on ad hoc basis and therefore the
continuance of Shri Amrik Singh on the post has been
clearly contrary to the provisions of Rules 215 and
216 of IREM, vol. I. The coqtention of the.learned
counsel for the respondentsaNo, 4 as uwell as of the
official respondents, :‘tannot be accepted - regarding
the continugus working of the Respondent No. 4 on

the post of Deputy Shop Superintendent in spite of
the reversion Order of March 1989, If the Chief
Works Manager, Northern Railway did not comply with
the orders issued by the Headquarters then that
uill‘not-be little the right of the applicant and
claim for promgtion in his turn to the post of Sr.
Shép Superintendent. If the.official respondents have

salary of the post of Deputy Shop Superintendent
paid the gay/to the respondent No. 4 that uwill not olve

‘any benefit on the post of Deputy Shop Superintendent

to R@#ﬁéwﬁémﬁx&aihim& There was only one post end
Avinash Kumar Saxena joined the post as he qualified
in the selection and was empanalled placed at Serial
No.?2. fhe official respondants in their reply have
stated that Respondent No. 4 was continued as Deputy

Shop Superintendent by Chief Workshop Manager, Ghaziabad
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as his services was utilised against one more vacancy

of Deputy Shop Superintendent uhich existed at that
tims. There is no documentary evidence to support

this fact. This is totally after thought which becomes
clear from the ietter issued by the Uffice of the
Principal of Audit, Northern Railuay (Annexure A-20),
Jhen the Audit Inspection Report was submitted and CdM,
Northern Railway, Signal Workshop, Ghaziabad. This
letter of 21.2.1994 aldo directed WAJ, Northern
Railuaylto fix the respohsibility of the concerned

of ficer and also effect recovery of}tha excess payment

made to Shri Amrik Singh to the tune of Rs. 12030/50 P

"till August 1993. It was only in August 1993 that the

orders for promotion for the post of DeputyShop
Superintendent were issued on the policy of re-structuring
with effect from 1.1.1993, Thus, the respondent No.4
was not eligible for promotion to the post of Shop
Superintendent in the gfade of Rs+s 2375=3500.

6. The other contention of the learned tounsel
far the applicant is that the Respondent No. 4 has
wrongly been given promotion as Shop Superintendent

by the impugﬁed order dated 19.1.1994 (Annexure A-1).
The appeal preférred by the applicant against this
order was rejected by the order dated 4.2.1984 stating
that the vacancy of Shop Superintendent Grade Rs.2375-
3500 caused due to the promotion of Shri Kuldev Raj

18 resepveddfor SC candidate and as such Shri Amrik

' Singh, SC has been promoted against shortfall of SC

quota. The stand taken by the respondents in their

affidavit is otherwise. It is stated that Point
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No. 8 was reserved for SC candidate in the year 1989,
1990 and general candidate uas promoted at Point No. 8
by 4o-sesorvation of SC candidate as any such candidate
was not available. Point No. 9, 10, and 11 uvere un-reserved
and uwers filled by Genefal candidate and during that

no SC candidate was available to be promoted as Shop
Superintendent. Here it may be pointeq out that in
Annexure A to‘this affidavit of the respondent dated
6.5.1994 at Point No. 9 Shri Kuldev Raj at Point No. 10
.Shri S.C. Saﬁani, and at Point No. 11 Shri S.N. Srivastav
was prqmoted in an unreserved category. Point No. 12

is shown unseeserved and Sﬁri Amrik Singh has been
promoted on 20.1.1994.1n the _remarks column it is
stated that SC candidate has been appointed as a short
falles In the affidavit official Reépondent Deputy

CPJ has stated that Point No. 12 was unreserved and
Respondent No. 4 uas ppomoted against Point No. 8.

Now judging this statement on oath there is no doubt

why the Point No; 8 was not filled up much earlier if
Shri Amrik Singh, Respondent No. 4 uwas at that time
aVailable.. However, since he failed in this selection
in 1988 and did not taks any future selection in 1989,
1990 and 1991 so Point No. 8 cannot be rightly filled
up from .SC category. Siﬁce Poiqﬁ No. 12 is unreserved
category and Applicant has already cleared the selection
for the post of Deputy Shop Superintendent, the post

of Shop Superintendent being a non selection post he
gets priority in postingzzhat post and cannaot be
ignored. Shri Amrik Singh has been given regular
promotion to the post of Deputy Shop Superintendent

in Septembsr, 1989 with effect-from the date of re-

structuring introduced from 1.3.1993, He cannot be appointed
at Point No. 12 and has to wait for his turn and by time

he can also be eligible of completing at least tuo yars
required for the promotional post of safety category.
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7. " It is observed that the respondents after

giving out of turn promotion have entered into an exercise

particularly Chief Workshop Manager in issuing orders
in favour of Respondent No.va and that is an aféer
thought. The Chief Workshop Manager has also written
to the WAOJ, G&B for dropping of the part 2 of the
Audit Inspection Report regarding ad hoc promotion of
Shri Amrik Singh by which certain afrears of money paid
in exccss was directed to be recovered.
8, e thereforé find that the impugned order of
promotion of Shri Amrik Singh, Respondent No. 4 is
illegal, irregqular and is also in breech of the
Railway Rules for Promotion to the post of Shop
Suporintendent. The impugnsd orders, therefore, for
promotion of Respondént No. 4 dated 20.1.1994 and the
order paséed by the higher auéhority rejecting the
appsal of the applicant dated 4.2.1994 are quashed énd
set aside. The promotion of Shri Amrik.Singh to the
post of Shop Superintendent is declared as illegal,
and against the rules. The respondents are directed
to consider the case of the applicant for promotion
to the post of Shop Superintandent from 21.8.1993 uith
all consequential benafits. The respondents to.comply
with the direction within a period of two months from
the receipt/3f the copy of the order.
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