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PRINCIPAL BENCH

0.A. No0.1562/95; O.A. No.2454/94 with 1%47;;,
0.A.No.603/95, 0.A.No.868/95, 0.A.No.59/95.
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Dated New Delhi, this 20th day of May,1996. ;

Hon'ble Mr Justice A. P. Ravani ,Chairman

Hon'ble Mr K. Muthukumar ,Member (A)

0.A.N0.1562/95

1. Ranjit Singh o
S/o Shri Rajinder Singh
Cc/o Commissionorate of Custonms,

New Customs House, : ' i
DELHI-110037. _ :

2. Sanjay Pandey ' , ' 1
S/o Shri H. C. Pandey, 1
C/o Commissionorate of Customs,
New Customs House, :
DELHI-1100037. '

3. ©  Ajay Kumar .Prasad

P 'S}ﬁ'Lécé;Sh?i Din-?éhadquPrasad,
C/c Commissionorate of Customs,
New Customs House, : :
DELHI-11C037.. ' .

S/o Shri Duli Chand,

C/o Commissionorate of Customs,
New Customs House,
DELHI-110037.

5. Pradeep Shukla '

: S/o Shri R. S. Shukla, -
C/o Commissionorate of Custonms,
New Custcms House, ‘
DELHI-110037.

£. 'S. S. Upadhyeya
S/o Shri Upadhyaya
C/o Commissionorate of Customs,

New Customs House,
DELHI-110037. - ... Applicante
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1. Chandra Bhatla'fﬂf-

2. RaJiv Kumar

.;er.,ef Chairman .

3. .”'C011ector-ffv
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1. Union of India through

Secretary, :

Ministry of Finance,
Department of Revenue,
:North Block S
NEW DPLHI

2. . ‘The Chairman S
‘Central Board of’ Excise & Customs
- Ministry of. Finance ] o
~North Block, ‘= ;7f".*':
NEW. DELHI,_ R

3. The Commissicnel of Customs,
I. P. Estate,
NEW DELHI- 110002

[

cee Applicants

0.A.No ;'2'4‘5‘4”79"4 =

e e .

- S/o Shri, Ramesh Ckand
i Preventive- Officer ;i
- Customs” House, 1. G;I;fAirport o
" 'NEW DELHI RS A : v

. S/o Shii Vv, N Sharna
Preventive Officer,
I.G.T. Airport
« NEW_ DELHI *

«+. Applicants

1. Union of‘India, through

Secrétary, .
- Department of Revenue,
Ministry of Finance’
North Block; i
- NEW DELAT. “t1o? 0011

" Central-Board: of Excise & Cugtons, -
- Ministry: of Finonce, S :
North Block, ‘- N
"NEW DELHI 110 001

““Collectorate" of*Customs,
Customs* House o

.‘,

. NEW- PIIH‘-110 Coqag;.'~ -_L _.f.fRespondents

Sy
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Q;A.No.185/94 |

1. L. K. Mahesuorl e
S/c Late Shri.R. K Maheswari,
R/c A-2/185," : :
Janakpuri
NEW DELHI 5.

2. Inder Prakash C
'S/o Late Shri .Ram, Surat Singh
R/o 93-A Gorwalli: Mohalla,
Ramestk Fark, Laxmi Nagar,

...:., PEL“‘H‘I.—gzo - JEUTEPE e A LI 4 ~ 3y

CVsS

1. Union of India, throuOh )
Secretary, - R
Department of Revenue,'
Ministry .of. Flnance,

~ .., Noxth Block
NEW DELHI 110 001

2. Chairman S -
Central Board of Excise & Customs,
North Block, .. . . .
NEW.. DELHI 110 001:““f‘

\' e ." M

3. Collector  iij. S
Collectorate of" Customs,
Customs House,

P. Estate,

t

i
\;
Anplicants

NEW\DELHI-llO 002. . ... Respondents

IR
FECI A MR

0.A. Nov603/95 .

S. Ku Sharma -

S/o Shri B. B Sharma, _

R/o B-11/247, Yamuna Vihar

East Delhi. e . ves

1. Union of India through
- Secretary, - - - R
s..:Department  of Revenue,g s
Ministry- .of: Flnance, SR
North Bloek, '
NEW<DELHI-110" 001

Applicant
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7 . 2. -Chairman

A - Central Board .of Excise & Custonms,
? . Ministry of F1nance,~

i

O.A.No.868/95'nt/' ’
ZRaJeev Singh
- 8/0 Des RaJ Slngh '
R/o 248 D.D.A.. Flats, Kalkaji, . .
NEW DELHI. -~ " +.. Applicant
e T | T e
Vs. - o
_ 1. ‘Union of Indla, through
g Secretary, :
Department of Revenue,
Ministry of Flnance
:.:North Block, ~w'uaf
:éNEw DELHI 110 001 Ct
2. ~Cha1rman" ‘
- Central Board of Exc1se & Customs,
' ' ;;ﬂi&;AMlnlstry -of F1nance '
-~—= " “Notrth Block, - '
NEW DELHI- 110 001 o
3.  ‘uCo11ector .7 L , g ]
o Collelctorate of Cﬁstoms,, .
CustOms House,. N ' :
‘I P, Estate; - R ’ : ' :
NEW DELHI 110 002 .. _++. Respondents. j
o .o;A;No;59ﬁ95g, S \ =
’ ﬁ:Harlsh Chand kiﬁ;ﬁ5f }
S/o Shri Dhyan Chand' o .
BT ' R/0:X/2581. Ragbarpura No.2, ' _ . 3
WA St StiNoL Ty Gandhi Nagar,’fwwa e k
I - . DELHI- 110 031. e - ‘.‘;‘Applicantfi &
” AR g Contd...5

- North Block, . S
NEw DELHI 110 001 S

3. Collector B :
Collectorate- of Customs,
Customs House, j '
I. P. Estate; ' S , }
“NEW DELHI- 110 002 .~ «+.. Respondents
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1. Union of Indla, through

Secretary,

Ministry of :" Finance,
North Block, '

NEW DFLHI

2. The Chairman'
Central ‘Board of -Excise & Customs,
North Block,
NEW DELHI.

3. The Member -(Personnel)
Central Board of Excise & Customs,
North Block,
NEW DELHI.

4. "~ The Collector
Customs & Central Excise,
.. Delbi Collectorate, :
.DELHI L ‘ ... Respondents

Present:

Counsel for the appllcants in all the above 0O.As.
Shri S. C.. Luthra, Shti O P. Khokhajand Shri R. R.
Bharti, counsel for respondents in all the above
O0.As. _

- ;’ e e e T

,;;'Q¢O§Rgpsg;gj(0ral)

Mr Justice A. P. Ravani

Admlt. - Sef%féé‘Of notiEe waived In the
facts of the case, all the above appllcatlons are
being f1na11y dlsposed of

The applicants;inhaiiithe applications are

Preventing.Offfoérﬁofithédéustoms Department. They

were serving 1n different Customs Offlces outside

Delhi. By an order dated 2 4.1991 the applicants

were ordered to be transferred to Customs & Central

Excise Collectorate, Delhi on inte;jﬁooiiectorate

transfer basis. Thereafter, by impugned order

Contd...6
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dated 6 2 1993 respondents have modified the

'earlier orders of transfer and directed that the
_transfer of’ ther applicants be' treated as .on
deputation basisf instead of 1nter Collectorate

transfer bas1s. It is this order which is under

B

| challenge in all these applications.

‘isﬁﬂaying;;;regards?ﬂtg_kgthe facts and

,u_circumstanceslof”theTCaseQ:it”is_not necessary to go -

~ into all the rival contentions raised by the,parties

inasmUCh 'as~all these applications arepcapable of

‘ being disposed of on. the sole ground that while

| changing the nature of transfer by 1ssuing the

oI

.‘ impugned order, no opportunity of hearlng has been

‘afforded to the applicants.. The contention that the

SR T I
R E AL el

;Aearlier order of transfer on inter Collectorate

NEC NSRS L NN T

basis: was passed wrongly under mistake and,

therefore,. the impugned order has been correctly

passed . cannot be accepted It is undisputed

position that by the impugned order, the position of

;tﬁe',applicants' stands 'adversely ‘affected ‘The

. imprgroa order is likely to affect their positicn in»"

seniority It i‘: a]so likely to adversely affect"

‘_\!

' their prcmot{onal ckances. Thusi it is- evident_that'

Dy

Ehem ,~mith ‘“civil

. consequences, In view of thisrUndisputediposition;
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before passing the 1mpugned order, the applicants

'ii;

should have been afforded an opportunity of being

heard. It is not denied that before passing the

ainsnt s s RS T S L. L R

impugned order, the applicants have not been

) afforded.'aniopportunity of being heard Hence the
order is violative of prihc1ples'oflnatura1 justice.
'"“Therefore;"on;this'soléiground;-the impugned order

’ g is‘rehuired'to’be‘ﬁuashed"andiset‘aside.

R R I T TR LT L e O

In the result, the applications are
- Eliahéa;? The impugned orders dated 26 2.93 in all
R lxyﬁtlhe'“gﬁbvé :mentioned O As.? by which the transfer
TRl ofdgrs:?r}ofL} thegdq applicants o from different
T HCollectorates to Delhi Collectorate has been ordered
:i Lhuj{to.bemtreatedﬂon deputation basis.instead_of inter
R '-tollectoraterrtransfer ba31s22 v quashed and set

i aside. It is clarified that it will ‘be open to the

T \;respondents to pass fresh order 1n accordance with
l-’[:f“'4 gy . -+ ) - ’
law after affording an - opportunity of being heard to
BRI Y B 45 g 3 ‘“ RO R SR ”’.’_;fh;j;:;'
the applicants concerned '
STE SO ET T T, e - TENLCLICLE amid
With ?.the above observations and
directions, all the above mentioned 0.As. are

finally disposed of without any order as to costs.
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R ' - TITAM SINGH :
| | : C- art Officer
Laucral Adm.aissrative Tribu..al
Princ:zal Be:cb
Faridkot Hou_Se, New Delly
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