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i he applicant's c-se is

. »» •Ejplir=^ni

•a po ndents

fot finaneial

banaf it"S and only short issue Envolvsd in bhig

• icase i.s that ihe applicant fileti '0, A,No ^2273/88

G'j- cam reliafebsPora the Princ.ipal osnch chich

ya-s duDidsd by the urdsr dated 21,12,89. By that



judgamant the order ds-tacl 19.a«88 tu fcha extant ,of

daoming tha applicant to have been voluntarily

ra tired and .to continue the disciplinary

proceedings initiated on 4^9»8l against che

•epplicent to toe proctjadsd' under Rule y of

I

uCS(Pan3ian) Rules, 1972 yajj guashad. It

yas further directed that tha applicant shall

ba sllouad to join ths dury uitn all canse-

uuential benefits* For the penalty litipused

on the applicant by the ordar dated

of upholding ons increment uas approvad and

thraa months limit uas giicn for complying

ulth thiii directions from tha dare of communi-

c-tion of tha ordar. The applicant in •

pursuancs of these directions uas anojed to

join the duty 19,4690, . Hoyevar, tha

conseguantial fina.nc iel'benefits uera uithhald

for
by the respondents and daferred^the pariod 2^ ys

and paid in 3ctobQr,1992, The doubla WRm admissible

ip tha applicant uas also not paid far tha period,

to'.s present application has been .filad in

Se ptember,1994 in uhich ths applicant has prayed

that tha pay and alloUanca a tc« payable to him

for the period from I.e^SI to 18,10,90 by tha
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1st Way,1930 has been dslaysd and paid in dotoberjigSZ,

interest at the rata of 20^ ba ^lloued fur tsiis delayed

eriod on'tha aforesaid salary and silo wane as ciuSepa

Further it is claimed double HoA from 1,11,83tD

i1,l2,y2 sdmissibla under the rule w oa;

proroisad by August ^1994 has not been paid since r Hfc.

The rospondents havo filad a datailsd

rapiy but tho matter has boen cut s Hort by Shri N«Ss

Meh ta ,CO unss 1 for rsspondant that 3s rags,rds

in
the relief for' intorsst on the aalary^tha prase at

application, ehs relijf caorBo b b e allouad because

-ment .

of thurscent pronounce/, of the Hcn'tla Suprama

Court in tha case of UOI Vs ^ Or. D.P.Soyal rspartad

in 199B j-• ::iru w3u® xn 11iac case Or® w.h ® uo y1

uas dua for grant of seise tion grade and the r

pByment was made of arrears ysars after uhsn it

was dus. The cleim for poymsnt uas a llousd by

tha lower appellate court but tha Hon^bla Suprsms Court

struc-k down - cnat_ order holding the L thare is

no provision uhsrs interest can be allouJed -on the

dafsETed wages or salary, Regarding fchs sscona

relisf prayed for by the spplicentj tho counsel

for tho raspondants concaded that the maittar has

already been procassed and within a period of

three months the amount for double HRA for the

period claimed by the applicant shall be paida
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However, uhan the learned counsal fbr the ^espo.ndents

yes put a query that period of three months even

noui uhen the matter has to bs finalised by A-ugust,

Ti9i4 is too much hs further conceded that this

pariod may be reduced by one month, so tha rsspondant;

undertake to pay the amount within two months from

today by 11,9,95. In the event of non payrnent, the

penal clause can be added^

In view of the abova facts and

circumstances, 1 am of t he vieu that ths claim for

interest on the delayed payment of consequsntial

benefits for the period from 1^8,81 to I8s"l0,90

cannot bg allowed for anothar reason also, Tha

Tribunsl decided tha case referred to a bova in the

year 1989 did riot direct -tha payment of any interest

on the COnssquantial bensfits and nou second jsudicial

review for that relief cannot ba takenj ^ If the

~ed
applicant apprehend^ that the respondents may not

immediatsly, hs could have aas ily sought review

of the judgement for which one month's period is

provided or ha could have filed a contempt petition

for yhioh one year pariod is provided. He has

not sought any of the ramadias. He cannot come

i
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again for second time for considering of non payment

03 u layed payment and, for interest on the conse

quential benafits paid after Z-J years. One who is

ausksn gets the relief not one who slu^ers, in

view of this, the relief claimed for interest cannot

be allowad,

The Isarned counsal for applicant houevsr,

hcab u08n firm on the point that the intarsst be

allo-Ued on the payment of double riRb because it u as

promised by ths raspondants to pay the same io y

Hugust,1994 and now we are reaching August,1995, In

any case since ths matter has been decided on the

statement of counsel for the respondents and the

administratiye matters of old period may taka certain

timQ to finalise as is evident in the financial

matter the sanction is obtained at various levels

so the request of the applicant's counsel for payment

of interest can be greintad only after 2 months

from the date of this order if ths amount of HRk

is not paid by the data allowed,

The applies ti.jn is, therefore, disposed

of in the manner that the relief for interest

on the delayed payment on consequential bena

fits is disallowed but ths respondents are

directed to pay double HRrt as said in the count
er

as uell as fay the counfeel for the respondents within
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tyo months from today failing uhich 16% per annum

intarast shall be paid on that amount from August,

If the amount is paid uithin tuo months,

payment of interest from August, 1994 shall stand

yaived^ Cost on parties. The order has baan

diotated in the presene^of Shri N,S, flehta ^counsal

for respondents,
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