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| CEN TRAL ADMIN ISTRATIVE TRIBUNAL
. 3 , ‘ . Principal Bench
s New Delhi

Q.A. No. 1818 of 1994
New Delhi, dated the )9 Sept. 1995

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A, VEDAVALLI, MEMBER (J)

shri R.K, Vimal,

station Supdtt,,

Nor thern Railway, . |

Bangarmau, RRilway station,

U.P, = ess» APPLICANT

(By Adwcate: shri R.K, Kemal)

VERSUS
ﬁ Union of India through
i 1. The Secret?ry, Railwdy Board,

Reil Bhawan, Rafi Marg,
New Delhi=110001,

2. The Genaral Manager,
Northern Railwady, B8roda Housa,
New Delhi-110001,

3. Te Divisional Rail Managaer, :
Nor thern Railway, Moradabad Div.,
Moradabad (U.p.) oo RESPONDEN TS

(By Adwcate: Shri H,.,K.58nguani)

JU DGM

ERENBAS RS S

BY HON'BLE MR, S.R. ADIGE, MEMBER (R)

In this application shri R.K. vimal,
5tation Superintendent, Northern Railway,
Bangarmau Rly. Statien (U.P.,) h2s impugned the
legality anvd vres of Rule 10(332(2) Railway
servants (Disc. & Appe3l) Rule, 2s well as ﬂ*-aga
order of 28.12.93 imposing the pendlty of
reduction in pay scale ’(Ama. R.2) and the

sppellate order dated 8,7.94 (Ann, A,3).

2.  shortly stated, the Spplicant uhile

working &s St2tion Supdt., Bang2rmay uag chaz{ggg T
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with miscbnduct in fradul ently securing anplomen t
for shri Inder pal and four othars as substitute
loce cledners in Moradabad Division by misverifying
the working period of the 2bove men tioned employses
in the abssnce of 2any genuins TecoTd and

issuing working certificates W them al though

they did not work in 83ngamau Ralludy station.

In the dep?ar tmen tal proceeding drawn up against
the applicant, the L0, hald that the charges
against ths appl‘icant could not be esteblished,
but the applicént could not be relisved of his
responsibility for the presentation of the

ral even t records at the fom of making charge

of the post to one Shri K.p. Singh and also

taking over charge from shri p.N, Yadav, ASM

again when he took over the charge of the same
station. A mpy of the fquiry report was
endbrsed to the 8pplicant to enable him to f‘ila’
represen tation if any, and on receipt of that
regpresen tation, the Disciplinary Authority by

his impugned or der dated 28,12,93 held that
alﬂ'«os;sgh the @pplicant had not besn found to be
f‘ully”respansible for the charges levelled against
him, he should have been more vigilant while
verifying the working perigd eof the p®rsons.

men tioned, and he had been Z’gn;drespansibla by the
E.0. for failing to make over and t2ke over the
relevant documents and al = ggftfag%irég wd‘gresarw
then properly and holding hg‘!!ljm:osad t:a e
impuoned punishment, In the impugned 2ppsellate
order dated 8,7.94 the 8ppellats authori ty eb.sérved
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that the applicant had been f‘ouoag responsible for
misverifying the working period/shri Inder pal
and four others and was also found to hawve issued
working cartificdtes b them even though they

did not work at Bangarmau station, Accordingly
the 8ppellate @uthority converted the disciplinary
auythority's order dated 28,12, 93 reducing the
applic8nt's pay from Rs,2750/= p.m. t© Rs.2000{~
pa, in the scdle of Rs.2000-3200 for a period
of two ye3rs without postponing future increments
to one of pay reduction from Rse2750/- to
Rs+2525/= for 2 period of tuo yedrs with

postponament of fuiure increments against which

this 0,A, has been Filed.

3. ~ We have heapd shri Kamal for the'
applicent and ghri H.K. Ganguani for thé
respondents, ije have a8leo perussd the materials
on record and considered the riel conten tion

caregfully.

4, Other infimities can also be detected
in the oonduct of the departmentadl procsedings,
While the E.O; has held that the charge against
the 3pplicant could not be est&b'lishad, the
disciplinary authority has,in the impugaed‘erdar)
observed on the one hand that the applicent

has not’besn found "f"ully” responsible for

charges, but in the s2mg bre2th holds the

7applicant guil ty of the charge, If the Dpisc,

Authority disagreed with the findings of the
E«®,, he should have said so in clearb terms,rﬁ?;ff
in=fomed the appiicant ﬁgj&; he was diisﬂgrsaing
uitn the finding of the £/0., and given the

applicent an opportunity to show cause before.
P . ,
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tzncludingfgf{a 3pplicant wis qguilty of the
charge, 2s l2id down by the Hon ’ble smrma ,
urt in Narayan Mishrafs case ip 1965 (3) SLR 55?,
Similarly, 98 the appellatg auythority has also
held the 2pplicant quilty of the duarges)s}iﬂ'mat
agsigning re?sons for disagreament with the k

finding of the E.C.

54 Without going into the m of subg
Rule (3) & (4) of Rule 10 Reilw@y Se~r@n ts
(Disc. & Appeal) Rules, the impugned orders
8re liable to be struck down in view of the
infirmities pointed above, which f'a,t;j.ly

vi tidtes the deparimen tal procaedinga.\
Responden ts.counsel shri Ganguwdni has relied
upon the rul/:lng in state Bank of India Use

Se 5 Koshal 1994 suppl. (II) SCC 468, but this
rul:mg do esnot help the Reapondea ts, as

it does not cover &va c2ge where the depdrimental
pre ceedingZZ;iﬁatad for the reasanj: pointed

out aba ve,

6. In the resul t this 0.A. succeads and |
is allowed, The impuoned orders of the
disciplinary authority and the 8ppellate authority
8re quashed and set-2sids, It will be open

the Respondents if so advised, to preceed

against the applicant depar mentelly afresh,

in 8ccordence with law, No costs,

f}/i//ﬁ/_([/__i\/_‘\,}{},i

(DR, A, VEDAVALLI) (s R.‘:{
Member (J) Manber (A)




