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CSflTRAL ADMINISTRATIVE TRIBUNAL
P tin cip 31 Ben ch

Neu Delhi

D,A, m- ^8^8
Neu Delhi, dated tt»e^'X t* 1995

HON'BLEMR. S.R. ADIGE, MEMBER (A)

H0N*8LE OR. A. VEOAVALLI, MEMBER (3)

Shri R.K, Viraal,
Statian supdtfc.,
Nortelaafti Railyay, ^
Bangarraau, Railway station,
U.P.

(By Advocates Shri R.K. K%jai)

VERSUS

UnjUan of India throwgh

1. The Secreii^ry, Railway Board,
Rail Bhayan, Rafi narg,
New Oelhi-IIOOOl,

2. The Sansrai Manager,
Northeisi Railway, saroda House,
New Delhi-IIOOOl,

APPl I CANT

3. The Divisional RaU Manager,
Northern Railway, Moradabad Dlv#,

• • •Moradabad (U.P.)

(By Advocates Shri H.K.Gangwani)

RESPON DEN T3

3UDGMENT

BY HON'BLE MR. S.R. ADIGE. MEMBER {AT

In tills appiieatien ^ri R,K. VLraai,

Station Sup erin ten dan t. Northern Railway,

8angar®au Rly, station (U.P.) has Inpugned tiie

1 egai i ty and vlr es of Rul e 10(3)^(4 ) Railway

Servants (Disc* & Appeal) Rule, a® well as the

order of 28.12.93 imposing the penalty of

reduction in pay scale (Ann. A.2) and the

appellate order dated 8.7.94 (Ann, A.3).

2» Shortly stated, the applicant while

working as station Supdt,, Bangermau was charged
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Witt* Bisconduct in fT^dulmtly stcuring employmint
fer shri Indar pal and four others as substitute
1000 deanars in Moradabad Division by i»isverifying
the working period of the above mentloned ewployaas
in the absaice of any genuine record and

issuing working certificates to thera although

they did not work in Bangamau Railway station.

In the departmental proceeding drawn up against

the applicant, the £.0. bald that the (harges

against the applicant could not be establishedt

but the applicant could not be relieved of his

responsibility for the presentation of the

relevant records at the foBB of making charge

of the post to one Shri K.P . Singh and also

taking over charge from Siri p .N, Yadav, ASM

again when he took over the (harga of the sam@

station. A copy of the Ehquiry report was

endsrsed to the applicant to enable him to file

rapressitation if any^ and on receipt of that

representation, the Disciplinary Auttiority by

his impugned order dated 28.12.93 hdd that

although the applicant had not bean foejid to be

fully responsible for ttie charges leveilied against

hiiB, he should have bean more vigilant while

verifying the working period of th<t pwaons
found

mentioned, and he had been / ' responsible by the

E.G. for failing to make over and take over ttie

relevant doctw»ents and algo for failing to preserve
guilty of the charge,

thaa properly and holding him^-nposed the
Ifflputyied punishment. In the impugned appellate

order dated 8.7.94 the appeliatse authority observed
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that the applicant had bs®i foMFid re^onsibls for
of

fnist/arifying the working period^Shrl Indsr Pal

and four otriers and was also found to hay@ issued

working certificates to than even though they

did not work at sangarmau station,' Acoordingly

the appellate authority oonuerted the disciplinary

au tho rity' s or dar dated 28,12, 93 reAicing the

applican t*s pay from Rs, 27 50/- p,a, to Rs«200C/-

p,in, in the scale of Rs«2000-3200 for a period

of two years without postponing future incremsits

to one of pay reduction from Rsr27 50/- to

Rs.2525/» for a period of tajo years with

postponamen t of future incramaits against whitdh

' this O.A. has been filed,

3, Ue have heard Shri Karaai for the

applicant and S^ri H.K, Qangwani for tho

re^ondents, ye have also perused the «ateriais

on record and considered the riyai cjontention

carefully,

c
Other infinities can aigp be detected

in the conduct of the departraen tal proceedings,

lihile the E,0 , has held tiatthe charge against

the applicant could not be establishedf the

disciplinary authority has^in the impugned ordsr^

observed on the one hand that the applicant

has not been found "fully" re^ensible for

charges, but in the same breath holds the

applicant guilty of the charge. If the Oisc,

Authority disagreed udth the findings of the
4

E,®,, he should have said so in clear tarms,^^

in-foned the applicant he was disagreeing

with the finding of the E/0. ^ and given the

applicant an opportuni^ to dhow cause before

..w-.-w... J ^ -i " ^
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^ Tf-'J- *conduding^the applicant yas guil ©f the

charge, as laid doyn by the Hon'ble sifj ran ©
Ijjurt in Rarayan fv5ishra»s case in 1969 .(3) 657*

/f-

Similarly, «s the appellate aythority has also

held the appHcan t guil ty of the charges^ui thou t
assigning reasons for disagreero en t Mi th the

finding of the E.C .

5* yithout going into the of Subr

/sk/

F^le (3) & (4) of f^lB 10 Railway Se—rwants

(cAsc. & AppaaiJ ftjles, the impugned orders

are liable to be strod< doun in view of tfie

infirmities pointed above, t#iich faiiaily

vdtiates the departmental proceedings,

Respondsn ts .counsel shri Ganguani has relied
/

upon the ruling in State Sank of India ys,

S»3. Koshai 1994 suppl, (n) see 468^ &ut this
ruling does not help the Respondents, as

ft 'f

it does not cover tlk€i case where the depor imen t®!
aft 4

proceedings^^vitiated for the reasons pointed
out abo ve,

I" the result this O.ft, sjcceeds and

is allowed. The impugned orders of the

disciplinary authority and ttie appellate authority

are quashed and set-aside. It will be open to

the Respondents if so advised, to proceed

against the applicant dep ar tm ^ tall y afresh,

in accordance with lay, (^q costs,

(OR. A. UEOAVALLI) (s.R. /oIe/e)
Member (3) Member (a)


