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CENTRAL ADfllNlSTRATiyE TRIBUNAL

principal bench, NLyi DELHI

OA ML* 1815/1994

Nsiij D«lhl this th»l5 th slay sf 0»c«mb«r 1994,

Hiun^Dle Mr , C*0, Ray, Flgmber (j)
Hon'ole fir, S, R, Asigw, feffibKr (Aj

Shri iban Mshan Sharma

Cho!.i>kisar

unb«r Dirscter
Pharmacspo* isl Laboratsry fer
ingian fiisBicint

Ministry »f Haalth & Family fi®ifar«
C«u,0, C-amplBx
Kamla Nehru Nagar
Ghaz i8bag~201 002,

(By Snri 3,3, faina®, Artvecat#)

yarsus

Union ef India through

1, Th« 3.«crst.ary

2,

finiatry ef Hwglth i Family W«|,far«
Gswt, ef Ingia
Nirman S.havan

Neui Delhi,

ThB Oir«ctor,
Pharmacspatigl tabsrgtory fer
Inaien Fi»®icine

Ministry af Haalth & Family uielfara
CuO C©fflpi«x
Kamla Nehru Sagar
Ghaziabad - 201 002

3, Ths Estat* Offic® (A93tt»£stat« fanagsr)
uawt, sf India, Fariflabad,

(Through Shri P1,fU Sudan, AiSvocgt®)

,,«e Hpp r icant

, e, ♦Raapsnsants

U DGEfENT (Oral)

Han^bia Fir. L'.O. Rav. fi»mber CUl

Wg have h®ari osunseis fer both parties, Th« applicant is

a chswki^ar uerking u/ith Raspondant No, 2, Hs ^as appeintsd on

11,7, 1984 as Chau/kidar in PharmscepBeial Laberatery f®r inaian

fi«sicin«, Ghazisbad ®n tha racarrrsiBndatians af a ssitsct csmnitte#

sn timperary basis. His seals @f pay was also fixse 10,3,8|iL

"

'7
It ia all«geii that ths applicant (AnniiKurs A,5 ®f th® CM) uas app®irit««



In a oubstantiw# capacity in Greup-O p@st, e0ns»qu«nt ypen «

OPC rBC@r?;m«najati®ns,

2» Th« appiicsnt claims that th« applicant be^ing regular an^

substantivMi halisr of the post is gavsrns* by tho CCS(CLA) Rulos

and «nj®y^s thi protscticn ®f Article 3 il af ths Censtitution

gf Ineia, The applicant further all»9es that ®n 12»6,94 he ujsnt

t0 sfficB t3 enquire abaut his annual :mcr»mant and m*t th«

r«sp0ns#nt N©, 2 in this csnnactisn. The R®sp®ns-«nt W®, 2 hat««y«r

tsak objgctian t@ the applicant's taking liberty sf campiaining t®

him abeut his annual increment an* ®th»r difficuitiws. It is

alleged that sbh 12,6,94 itself, the a#rwic»3 ©f th# applicant

mm terminatdd with immeiSiate sffsct by responasnt N®,2, It is

als@ alleged that Respertdent No. 2 has l«y#ll«®' false, baseless ani

c®ne®st®d allegatisns against the applicant af being drunk an duty

ana appsaring in the affice in intoxicated con«(itisn angi

strating tniabehayisur in the sffice b®f©r® ths staff, Thss» alia-

gations ars made against th« applicant as stated in para 4,8 ®f

The applicant further states that the tsrminatisn arser was passed

by th® respendent N®, 2 uiithtut giying him any app®rtunity ®f

hearing much less h®ls(ing|_gisciplinary prsceedings as p&r stattiery
><r

rules ana law. The applicant ma®* a r»pr«8«ntatian against th»

t«rminati®n srder, dated 18,8,94 <A-6) which ia nst diap@s«d af,

Hsncs he filad this applicatiw claiming r*li«f that th# saiil

terminatian ®rd«r b» quashsd and he shoulil b« reinstatsd with

all censequeniii benefits,

3, In this cpnnoction, ws see that sn 9,9,94 this 8sm;h had

grsntad an interim diractian ts this respondent N«, 3 wt to ®¥ict

the applicant frem Quarter fyt.693. Type J Kamla Nshru Nagar, Ghaziabad,

The sai# ©rder was further extended. The respen^^ersts fil«d ceuntar

stating that thR applicant was emplayftd with Ragpendent Na»2 at

Shtiziabad,
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4, Th® rsspendants hau» takan prssllminsry abjsctien saying that

this Tribunal has ne jurisdictisn, Shri 3»3, l«am«d counsai

f@r th» applicant filad rnjeinriBr which is now takin ©n recard in

which h« after tho tsarminatian ars^r was passsd^ th«

applicant pr»f«rr®«i an appeal ta Resp@n^«nt N®,1 uh® is in Oalhi an«

this paint has als® bean raisei! in the ©riginal appiicatisn. Unittr

the circumstances, lue reject the objectien regatiiing the juriseictien

of the Tribunal t'® entertain tlie case. The respondents hay.« claimed

in para 4,6 ®f thai ceuntsr that on seyersl sccasions, tii« applicant

was found absconding from the Juty »r found in Intexicating cenditian

regularly. It is also alleged that his behayioue is not good. For

contesting the case, these ail»gsti®ns are nst gerraant ta th« case,

ThBrefars, y« propose t© dispose @f tha case from a different angle,

Th« Isarned counsel for the rsspsndents Shri Fi.M, Sudan, apart from

filing ceuntar, dr»u sur attention ts the fact that the applicant

fflisbehawad with senior officiala in an intoxicating oonditionans sven

intimidated the sfficials prisr to dismissal ©rder issued t® th«

applicant. Apart frsm preyisua history ®f bad conduct ef the applicant,

Shri K,M, Sudan stated that termination srder was issued is the s«ppiic«nt

and h# uss dismissed without halding any enquiry. This admission by tha

learned csunsBl is sufficient t® establish th® truth, Th» natural

justice has been tstally violated by tho respondents in issuing the

abauB tftrminstien order dated 12,8,94, The basic principle ef natural

justice is inbuilt and inhsrant in the service jurisprudence# ulithout

notice much less holding an enuqiry, a person t® wham Artici* 311 of

th® Canstitution and CCS(CCI) Rules apply, cannot be thrown out @f

service. There is nothing t® pntvent th« rsiBpandents ta hold disciplinary

prsce^dings before taJ<ing the extreme step af dismissal of an employee.

In this case, it has not been dane. Therefore, we feel it is a fit cas«

for Interfei snce and we dismiss this OA with the following direct ions

t® the r«spendants
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^ |a) Twrminatian sriier iatail 12.8,94 bm haraby quashei^^.-

(b) Bsspsniant N«,2 shsuld take back ths applicant fraro

th* ^ats he was thraun out ana pay ail his back wages

without applying th® rul*. ®f * ns work n@ pay% anal

pay him all th« c®ns«qu«ntisl benafits,

(c) Rospanisants are howBuor giy«n full libe-rty to proc#*^

against the applicant in «ccarcane# with th« lau; sr.

tak® any action th® law ptrmits th»ni to do.

This OA is iiapos#!^ ©f with no casts to ths parti»s.

{S.R.AOIGE) CC.D. ROY)
KPIBtR Ca) ttWSLR (3)
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