CENTRAL ADMINISTRATIVE THRIBDUNAL
PRINCIPAL BENLH, NEW DELHI

OA Wi, 1815/1994

Naw Dwlhi this tha/) th say of Dscsmosr 1994,
Hen'ocle Fr, C,3, Roy, Member {J)
Hon'ble Mr, 3, R, Adige, Member {A)

Shri Mar Fishan Sharma

Lhavkigar

unssr Cirscter

FharmaCepowial Laboratery fer

ingian Fesicine

Pinistry of Hsalth & Family Welfars

Celiwll, Complex

Kamls Nehru Nagar

Ghaz dabag=201 002. esschpplicant

{By Snri 3.3, Mainea, Advocste)

Yaraus

unien of India thrsugh

is The Sacratary
%iﬁigtry of Heglth & Family Wejfars
Govt, sf Ingia ‘
Nirman Bhavan
New Uslhi,

Ze The Dirscter,
Fharmacepesial Labsretory fer
indian Medicine
Binistry of Health & Family welfars
Lol Complax
Kamla Nehru Bagar
Ghaz iabed - 201 002 « e o REERINEENLS

3, The E£state Office (ARestl.kstate Manugsr)
savt, of India, Farisabad,

{Threugh Shri M,M, Sudan, Asvocats)

AU DGE MENT (Oral)

Hen'ble Mr, L.J, Rey, Member {J)

W have heard ceunsels fer both parties, The applicant is
a thewkidar werking with Bespondent Ne,2, He was asppointszd en
1147, 1984 as Lhowkidar in Pharmacepesial Laveratery fer Ingiasn
Masicine, Ghazisbad on the recommengations of a selsct cemnitiss

en temperary basis, His scals ef pay was also Tixes w.®,f, %ﬁ,ﬁ.ﬁgg

It is alleged that the applicant {Annexurs A5 af the CA) was app@iﬁit@
e




]

in a substantive cepacity in Group-0 pest, censaquent upen a

OPL popsdthes recemmandat ions,
ST
24 The applicent claims that the aspplicant being regular ane

substantive helder of the pest is governed by the CUS{LCLA) Rules
ang enjeyfs the pretection ef Article 311 of the Censztitutien

gf inﬁim.kghm applicent further allegss that an ?2‘2,94 he went

te effice ts enguire abeut his annual incremsnt ang met the
respengent Ne, 2 in this cennesctien, The Respshaent Ne, 2 hewsver
tosk objection te the applicant®s taking liberty ef cemplaining te
Him abeut his aﬁnuallincrumwnt aha ether gifficulties, It is
allaged that en 12,8.04 itslf, the services of the apglicent

ware terminated with imm-iiﬁt@‘sffmct by responcant Ne,2., It is
2lse allegud that Hespondant No,2 has lavslled fulse, bassless and
cencectsd allegatiens against the applicant of being drunk an duty
ang appsaring in the affice in intmxiCatwﬁ cgndjtian Ang o smun-
strating misbehaviour in the effice befere th&vég@ffe These glle-
getiens ars made against the applicant as stated in psra 4.8 of 0A,
The applicani further states that the terminstien erder was passes
by the respondsnt Ne., 2 witheut giving him any apportunity ef
hearing much lessg hmldingtéisciplinary precesdings as per statudory
rules and law, The applicant maar a repressntation agsinst the
terminatien erder, dated 18,8,94 (A-6) uwhich is net Wispessd of,
Hence he filsd this applicatien cleiming relief that the said
termination srder be quashesd and he sheuld bs reinstutss with

41l censequenthl benafits,

3 In this cennection, wa see that on 5,9,94 this Sench had

granted an interim direction to the respendent Ne, 3 net ts evict

the applicant from Huarter Ns,égﬁ, Type I Kamla Nahru Nagar, Ghaziasbes,
The sais greer was furthar sxtenged, The raspengents files cauntar
stating'that the applicant was empleysd with Respendent Ne,2 at

Ghaz iabad,




4, The respendsnts have takan preliminsry sbjectien saying that

this Tribunal has ne jurisdictien, Shri 8,5, Mainee, learned Counsel
fer the applicant filed rejeinder which is new tasksn en recerd in
which he states ;;gygftar the terminetien erssr was passed, the
applicant grafnrr;;)an appzal te Respendent Ne,1 who is in Delhi and
thiz peint has alse bgnn ruised in the eriginal applicstien, Unasr
the circumstances, we rejsct the objectien regarding the jurissictien
ef the Tribunal te entertain ths cass, The respondents have claimes
in para 4.6 8f the ceunter that sn seversl gccasions, the applicant
was feund abscending froam ths #uty ar found in intexicating cenditien
regularly. 1t is slse alleges that his behaviasup is net gsed, Fer
contesting the case, these allegatiens are net germans Lz the casse,
Therefers, we prepese to dispess of the case frem a differsant angls,
The lesarned counssl fer th: rssponsents Shri M., Sudan, spert from
filing ceuntar, #rew our attentien te the fact that the applicent
misbehaved with senier efficials in an intexiceting censitionans sven
intimisated the afficials prier to dismissal erder issued te the

applicant, Apart frem previcus histery ef bas censuct ef the applicent,

Shri MM, Sudan statee that terminatien srder was issued te the epplicant

andg he was dismisesd witheut halding any enquiry, This admissisn by ths
lesrnwd counsel is sufficisnt te establish ths truth. The natural
justice has been tetslly vielatms by the respendents in issuing the
above terminatien ereer dataes 12.8,94, The basic principle ef natural
Justice is inbuiltl énd inhsrent in the ssrvice jurispruzencs, Witheut
netice much less hwlding an enugiry, a psrsen te whom Articls 311 ef

the Constitutien and CCR(CCR) Rulss apply, cannet be threwn sut of

sservice, There is nothing te prevent the respendents te held @isciplinary

preceddings before taking the sxtrems step of dismissal ef an employes,

In this case, it has net been dene, Therefore, we feel it is a fit case
for interfersnce an we dismiss this OA with the fellewing directiens
te the respondentss-

™



{a) Terminstion erser sates 12, 8,94 be hareby quashmiﬁuv¢éf¥£i“i”p’ -

{b) H&@#aﬂicnt Ne.? sheuld take back the applicant frem
the sate he was threwn out ana pay all his back wages
witheut applying the rule of ' ne wark ne pay 'y and

pay him all the censeguential benaf its,

{¢) Raesponsents ars howsver given full liberty te precsss
against the applicant in accerdancs with the lav er.

take any actien the lew psrmits them te de,

This CA is dispesed ef with no cests te tha partiss,

/ //" / He //,V\,@,gx/?
{S,R.ADIG (c.30 wov)
MEPBER (A} MEMEER (J)
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