
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

CAT/7/12

a

O.A. No. 181/94

DATE OF DECISION 22.12.1994

3HRT R«N» KALRA Petitioner

3HRI V.S.R. KRISHNA,

Versus '•

UNION OF INDIA & 0R3.

3HFU K.C. SHARfiA UITH
3HK1 U>3 • LUb AnL • "

199

Advocate Tor the Petitioner(s;

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Krishnap, l/ice-Chairman »(I)

The ^ ^ ble Mrs . Lakshmi Suaminathan, Member (O)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
/I. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Srat, Lakshrai Suaminathan)
Member (S)

(N.V, Krishnan)
Vice-Ch airman (A)

.



i®l

M
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEU DELHI

O.A.No. 181/94. Date of decision. — "iW'

Hon*ble Shri N,V. Krishnan, Vice-Chairw>an (a)

Hon'ble Smt. Lakshrai Suaminathan, Member (J)

Shri R.N, Kalra,
S/o late Shri R,D,M, Kalra,
R/O 8/11, Sarva Priya Vihar,
New Delhi-110 016. • • Applicant

( By Advocate Shri V.S.R. Krishna)

versus i

EMPLOYEES PROVIDENT FUND ORGANISATION

THROUGH;

1. The Chairman,
Central Board of Trustees,
Employees Provident Fund Orgn.,
Shram Shakti Bhauan,
Rafi Marg, New Delhi,

2. The Central Provident Fund Commissioner,
Employees Provident Fund Orgn,,
Central Office, 9th Floor,
Mayur Bhauan, Connaught Circus,
New Delhi-IIO 001.

3. The Secretary,
Ministry of Labour,
Government of India,
Shram Shakti Bhauan,
Rafi Marg, New Delhi,

4, The Chairman,
Union Public Service Commission,
Oholpur House, Shahjahan Road,
Neu Delhi,

5. Shri P.C. Tanuar,
Regional Provident Fund Commissioner,
Grade I (on deputation) 7th Floor,
Sky Lark Building, 16, Nehru Place,
Neu Delhi-IIO 019.

6. Shri B• Pugazhendi,

briSnanci^Facifiry Board,
Calcutta,
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7, Shri H.N.S. Ahmed,
3oint Director,
Ordinance Factory Board,
Calcutta.

8, Shri Ashuani Kumar,
Deputy Director,
Defence Estate,
Western Command,
S.C.O, 818, Mani Wazra,
Chandigarh-cum-Cantonraent Executive Officer,
Ferozepur (Punjab) •.• Respondents#

(By Advocate Shri K«C. Sharma with
Shri G.8. Lobane)

0_R_D^E^R

r»on'bis Smt« Lakshmi Swaminathan, n@mber (Judicia

The applicant, who is working as Private

Secretary Cradle I in the scale of Ri, 3700-5000 in

the Lok Sabha Secretariat, is aggriei^d by th®

appointment orders issuad by raspondsnt vp jCAnnex-

rss nan dents 5 to 8

ure A-1 collectively)- appointing^ to the posts of

Regional Provident Fund Commissioner a (RPFC) Grade I

in the office of respondent Mo. 2 on deputation.

Respondent No. 2 had issued a memo, dated

filling up vacancies in the grade of RPFC Gr« I
/ •:

on deputation basis in their organization. As per

para 2 of the Memo^ under the recruitment rules, the

following officers were to be considered, namely,

(i) Officers of the IAS with 9 years

service as suchj or

(ii) Offi cers under the Central/State Govts.

holding analogous posts or with 5 years

service in post in the scale of pay of
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Ri, 3000-4500 or eqyivalent.

Para 3 of the WerBO. further provides that the terws

and Conditions aoplicable to the officers appoifited

on deputation from one Central Government Depart

ment to another Department are applicable in this .

ease also. This memorandum uas circulated to several

Minis tries/Departments of the Government of India^

all Chief Secrestaries of State Governments and the

Office of the Comptroller and Auditor General of Ittdia.,

2. According to the applicant, his application

for the post of RPFC Grade I uas foruarded through

the Lok Sabha Secretariat.

3» The applicant*s case is that he has bean IfnoTeri

in preference to the other selected candidates, namely,

respondents No, S to 8, which he claims is illegal®

A Me has, therefore, sought a direction to guash and

set aside the impugned ordetg issued to respondents

No. 5 to 8 and an order directing the respondents tc

consider the applicant's case for selection on depu

tation basis to t he post of RPFC Grade I in aeeordanc#

with the Recruitment Rules of 1952.

4, The respondents have taken a preliminary, objmc"'

tioR that having regard to Section zCd) of the Ad«fni««;

tr.tl»e Tribunals Act, 1985, this Act uas nut to rc,;.
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to any person appointed to the Secretarial Staff of

either House of Parliament, This objection can be

straightaway dealt with inasmuch as the applicant is

not seeking any apaointment to the Secretarial Staff

of either House of Parliament but his grievance is with

regard to his non-selection to the post of RPFC Gr,I

in the Organisation of Respondent No. 2, In the

circumstances, the objection raised under Section

of the Administrative Tribunals Act has no force and

is rejected. The other main ground taken by the r«s*
not *an officer under the C@ntral/Stat8 Govt,*/i,

pendents is that the applicant ij^neither a Gantral

a

Government servant nor an employee of/State Govarnment

but being an employee of Lok Sabha Stacrsfcariafc, he

does not fulfil the conditions for appointment to the

post of RPFC Grade I in terms of the Employees'

Provident Fund Organization (Commissioners) Recruit

ment Rules, 1966 read with the Memorandum dated

19,5.1993 reproduced above. On this point lengthy

arguements were advanced by both the learned counsel

for the parties.

5, Shri ySR Krishna, learned counsel for the

applicant has referred to Article 12 of the Constitu-

tion which gives the dsfiniticn of the "State*
as

including the Government and Parliaroent of
Indi a



and ths Government and legislature of each of the

States. He has further referred to Article 98(3)

of the Constitution which empowers the President^

after consultation with the Speaker of the Hous®

the

of the People or the Chairman of_£Comncil of Stat«6

to make rules regulating the recruitrrent and condi» :

tions of service of persona appointed to the Secre

tarial Staff of the House of the People or the Council

of State. His contention is that since the Secretar

ial Staff of the Lok Sabha is paid from the Consolida

ted Fund of India, the applicant is a Government

servant even though they may have separate recruitment

and disciplinary rules. He has also drawn/attention

to the separate provisians made under Chapter V of

the Constitution with regard to the Comptroller and

Auditor General of India, Article 14fl{5) also provides

for rules to be made by the President in respect of

the conditions of service of the persons serving in

ths Indian Audit & Accounts Department after consultation

with the Comptroller & Auditor General of India, The

0,n, dated 19,5,1993 announcing the filling up ©f the

vacancies in the grade of RPFC had been sent to C&AG

of India, According to Shri Krishna, thereforesf sinc6

the persons serving in the GiAG have been treated as
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GovsrnfflBnt servant^ thsrs uas no rsason to discriminate

against the staff working in the Lok Sabha Secretariat,

He has further menticned that the memorandum had been

displayed in the notice board of the lok Sabha Secre

tariat and it Was in pursuance of this that the applicant

had applied for the post through proper channel. Simi

larly, the learned counsel contends that Chapter 11 Kiv

of the Constitution deals with Public Service Commission

for the Union and for the State starting from Article

315 and ending uiih Article 323, Article 322 provides

that the expenses of the Union or the State Public Service

Commission, including any salaries, allouances and

pension payable to or in respect of flembers or staff

of the Comraissian shall be charged on the Consolidated

Furd of India or as the case may be the Consolidated

of the State, According to him, even though the staff

of these organizations may have separate recruitment

rules regarding recruitment, conditions of service,

discipline and so on, they are nevertheless Govarnment

servants as they are paid from the Consolidated Fund of

I nd j> a,

6, On the other handj Shri K«C# Sharma, learned counsei

for the respondents has vehemently refuted the above
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a vsrriTOents« AccordinQ to hln. At tic 1® 12 of th®

Constitution which gives the definition of "The State*^

and includes the Goyernment and Parliament of India

and other authorities is only for the purpose of

ftjndamental Sights dealt with in this part i»6« Part i.i

?, He also draws our attention to the ayernmsnts

made in the additional counter reply filed by the

respondents on 2nd September, 1994. Article 50 of

the ConsMtution which is under Parl IV (Directive

Winciples of State Policy) enjoins upon the State
the

to take steps to separate^judiciary from the executive

in the public affairs of th® State, Article 73 defines

the executive powers of the Union which would extend

(a) to the matters with respect to which

Parliament has power to make lsws| and

(b) to the exercise of such rightss, authority

^ X and jurisdiction as are exercisable by the

Government of India by virtue of any treaty

or agreement.

Shri Sharma, therefore, contends that the term

\

has been used in the Constitution as distinct from the

term 'Parliament*. He, therefore, submits that the

subject of "Parliaroant•• has been dealt with in Chaptsrli.

of Part y of the Constitution and Article 79 defines

the Constitution of the Parliament, It is In this Chapter



that Article 98 provides for a secretariat of

Parliament, Article 77 provides for the conduct

of Government business and clause (3) empowers

the President to make rules for the more convenient

transaction of the Business of the Government of

India, According to the learned counsel, having

regard to the various provisions of the Constitutions

Parliament and its Secretariat do not form part of

the Government of India but it is a supreme body to

oversee, the functions of the SKecutive and make laws

in respect of, the same. Article 98 ensures that the

Secretariat of Parliament is a separate entity exclu

sively under the Presiding Office® of each House of

Parliament and is independent of the executive l,e,

the Government of India,

8. In this connection Shri Sharma has referred to

the Constituent Assembly 08bate|l949, Article 98 of hhfe

Constitution was discussed in the Constituent Assembly

as Article 79-A of the Draft Constitution and he has

referred to the introductory remarks of Or, 8,R, Ambedkar

which are reproduced below S-

"It was, as every one most probably in this
House knows, a matter of contention between
the Executive Government and the President

"Ithaibhal Patel „aa

.If'

, :

•
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called upon to occupy the President's Chair

in the Assefnbiy, A dispute was going on

between the Executiue Government and the

President of the Assembly. The President

had contended that the Secretariat of the

Assembly should be independent of the Execu

tive Government, The Executive Government of

the day, on the other hand, contended that the

Executive had the right to nominate, irrespective

of the wishes and the control of the President

the personnel and the staff required to serve

the purposes of the Legislative Assembly,

Ultimately, the Executive Government in 1928

or 1929 gave in and accepted the contention of

the then President and created an :indepertdenfc

secretariat for the Assembly,; So fag, ther.ef.o£»«.

as t he Central Assembly is concerned, there js, .

really no change affected by this new article ,

79-A, because what is provided in clause (l) ^

of article 79-A ia already a fact in existencer^.

But, it was pointed out that this procedure

which has been adopted in the Central legislature

as far back as 1928 or 1929 has not been followed

by the various provincial legislatures. In some

provinces, the practice Sbill continues of some

officer who is subject to the disciplinary jurls^

diction of the legislature department being

appointed to act as the Secretary of the legis

lature Assembly with the result that that officer

is under a sort of a dual control and exercised

by the department of which he is an officer and

the con trol by t he President under whom for tie

time being ha is serving. It is contended that
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^ this is derogatory to the dignity of the Speaker

and the independence of the Legislature Assessbly^

The Conference of the Speakers passed waricua

resolutions insisting that besides making this

provision in the Constitution, several other

provisions should also be made in the Constitution

so as to regulate the strength, appointment, con«~

ditions of service and so on and so on. The

Drafting Committee uas not preparad to accept the

flther contentions raisad by ths Speakers' Conference,

Tfajsy thought that it utoulo be_gyLit.B_^Ofl.u.gLh...A,f.~i^^

Constitution contained a simple dause statj^ng that

Parliament should have a separate 8ecp8tari:al staff ;

and the rest of the matter is left to be regulated

by Parliament « Clause(3) provides that, until any

provision is made by Parliament, the President may,

in consultation with the Speaker of the House of the

People or the Chairman of the Council of States,

make rules for the recruitment and the conditions

of service. Uhen Parliament enacts a law, that lau

will override the rules made pro-tern pore by the

President in consultation with the Speaker of the

House of the People, I think that the prevision

that ue have made is sufficient to meet the ffiain

difficulty which was pointed out by the Speakers*

Conference, I hope the House will find no difficulty

in acc e pting this new article,"

9, Regarding the Office of the Comptrolier and Auditor

General of India, Shri Sharma submits that Clause 5 of

Article 148 makes a specific pro vision that this provis ijn

is subject to the provisions of the Constitution, whereas

in Article 98 there is no such provision and hence there
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is a difference in the treatment of the persons

serving in the Office of the Comotroiler & Auditor

General of India and the Secretarial Staff of each

House of Parliament.

10. Ue have carefully considered the very able

argu—ments preferred by both the learned counsel,

11. The Employees* Provident Fund Organization

is a body created under the Employees' Provident

Fund and Wise, Provisions Act, 1952, Under the

Employees' Provident Fund Organisation (Comroissianers)

Recruitment Rules, 1966, the qualification prescribed

for promotion/transfer on deputation to the post of

H

RPFC Grade I is, inter officers under the Central/

State Governments holding analogous posts (i,s. RPFC

Grade II with 5 years service in the grade) or with

5 year's service in ppsts in the scale of Rs, 3?00-4S0C/'

Admittedly, the applicant was drawing salary in the

scale of te, 3700-4500 in the Lok Sabha Secretariat

u,e,f, 1,1,1906 and so he had the 5 years service in

the grade. The only question, therefore, is whether

the applicant was an officer under the Central/State

Government for satisfying the eligibility condition,

12. The arguement of the learned counsel for the

based

applicantZon Article 12 of the Constitution that the
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G*¥«rfia«nt; and Parliaaenit af India are beth censidered

at par as ^Tb# Stat»" a!^ henee the applicant sbeuid

;

be censidered as a Central Gevernaent empleyee

©annet be accepted. Article 12 itself prevides

that unless the text etherwise requires it is

enly far the purpases af this Part,i,e, #^ai^a«ental

Sights that " The State " includes the Geverraient

and the Parliaaent af India, It has been held

(see Rajasthan State Electricity Beard v.Mehan I,al

fkm 1967 SC 1357 & 1861-1863^ A|© Ran.lit Kaiar

v,UQI f'hm 1969 Cal, 95 that the fact that a

statutary carparatian exercisif^ statutary paiesrs

iiay be " State * within the purview af Article 12

daes nat necessarily lead ta the cenclusian that

the eapleyees held civil pasts under the State

^vernaent ©r they are Central Gaveriment servants

under Article 311 af the C©nstitutien» as tl»i

questien under the twi previsians are differant#

Thertfare, tha cantentian af tha leariwd caansal

far the applicant based an Article 12 has m aerlt-

the centext in which

in/, the recruitaent rules refer an afficer under

the •' State C^vernaent "tney refer# t« the QNivernraent

• .

•

which e xercises pewers ©ver the .h ft t#s

as in articU 1(2) ,f the Cnstitu.i.n a™i



r/

-.i3»

s^e.eifl«d in the first scheilule #

' The c®ntention thrtt Sfflpl®ye^®f the Ltk

3«bh« Secretariat are nst ** Officers of the

Central .01'vwrnin.srit " is f®rtifi«d by the views '

expressed in the debates in the Canstituent

Asseaibly referred t® above and the previsions

«f Articles 98 and 77 ef the Censtitutien^

Chapter I ®f Part V ®f the Constitutde^ls

with the executive powers of the Union v,fher@i.s

Chapter II deals with Parliament under which

Article 98^ dealing with the Secretariat ®f the

Parliament figures. The Secretariat ®f Parlia.fient

is net dealt with as part of the exscutive .pew^rs

©f the Uni®n i.e. Gevt.ef India.

A siaiilsr matter had ca«« up f#r

c©nsiderati®n befere the Supreme C»urt with regard

t« an officer «f the High Grsurt in pradyat Kumar Besc

1-1 Chief Justice ef Caicutta High C#urt

(j-955{2) SCR 1331-) Xhe applicant therein w#s

appeinted by the Chief Justice »f Calcutta, High Ceurt
and

®n 4.3.48 as the RegistrarAcc»unt«nt &»ral ,

and cenfimed @n 15.11.48. In respect ©f certain,

charges^the Chief Justice (C.J) directed an socuiry

t& be held by Mr Justice Das Gupta of that Court and
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»ft#r giving hia an ©pp#rtanity «f b«ing heard^

ffie petitiener was dismissed by he Chief Justice

•
en 3~8-.Di» A vexrieWt^ the Chief Justice ^ss

•n 3i-f-5i

rejecteda Bench ©f three learned Judges.

Hence, an appeal was filed in the Supreme C««rt^

Three grtunds were raised i) The 'Chief Justice

had n® p«if®rs t@ dismiss hi«,ii) The Chief-

Justice ceuld n«t have delegatei his p«wers

t» held the enquiry t» «n®th«r Judge . iii)

In any case, as the Stats Publie Service

Ceffiwissi-anlP .3 «C) was net c-onsul-tsd undsr

Article 320 ®f the C«nstituti®n the ®rder ef

dismissal is veld

15- Hfter i»nsid«ring the csnstityticnal •

p®siti©n right frera the .Qiapter ef the Supreme

C#urt ®f Calcutta issued in 1.774 threugh tht

Gevt.sf India Act, 1915 as ewendi®' in .1919, G«vt.

®f India Act, 1935 and lastly f-^rticie 229 ©f

the Censtitutien ©f Indie and the effect ®f the

•Civil Services (Class.ificdtien Centre! g, /T-ppeal)

riules 1930, the c«urt did net find any substance

in the first tw@ greunds.

§. • ' i6« The questien was ^f.h'?ther there any
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substance in tb® third greund relating t«

cttnsultatian with the Puhlie Service Cs®fflissi©n»;

, K'
17. On® line ®f reastn^lH wh. '̂. that ths

Chief Justice ®f a High C®urt had full .-©w«rs

t® apptint ®ffleers and servants «f the High C«urt

under Art ,229(1) »f the C»nstitution,and that this

carried with it the p®wer ®f disalssal als«. The

»nly liaitati®ri that g#uM fee iMptsei ©n that

p#wer is csntained in the previs© t® 229(1) viz,

in respect ®f future apptintmsntsthe Gevsrner c«uid

pr»vid« by rules that the appcintHient may be

Mad® »nly after ctnsultalitn with the Public

"Service C®iimissi®n. This is the ©nly area

what® the P .5 .C, c®uld have a role to play,

Theref®re, c®nsultati®n was n®t necessary tn the

P.3 .C. .as this would be contrary't© ih C®nstituticn«^

previslsns ♦

18, The Court, he^-iever, did net rest its

d'scisien ®n this ground elone. It wiftt int© the

gUftStitn whether consultcticn iwith th^ Public Service

Gewsission was necessary in ter®s ®f -t .220(3) (c)

which resdsas fell«ws
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* Th« Unitn Pulilic Service C«mmissi®n er che
State Public Service C#fflmissi®n, the rase,;; •.

may tee» shall censultei en all iisciplioaiy^
matters affectinf a persen serving under .thev;/:
Gevernfflsnt mi Iniia er the Gevernment tf a

State in a civil capacity, inelu'iing meiitrlais.
sr »®titi©ns relating t® such matters*®

Mere sfsecifitsHy the ..uestien pesed was whether the
petitiener ceuW tee censiderete t« tee a pars®n«serving
unteer the Gevt.ef a State- in a «lvil capacity" su-h

that in a iisciplinary matter af-fectinf that persen,

the p.S.C. eufht te have teeen censultei,

if. The ceurt netei that different eKpressiens
310, •

have teeen usete in Art .309,/311 ante 320 te refer ta

the persens te vteiem these articles apply as felievsj-»

« ef persens sppeintete te putelic services .ante,
pests in cennectien with the affairs ef.tht;
Unien tr ef any State" {^rt,309)

" .. every persen whe is a metnteer x-"xvx ef a
civil service ef the Unien xxx ante e-jery
persen whe is a merotecr ef a civil service •:!
a state er heltes any civij pest under a Stat.e'*

(Art .,310) ..

« a persen whe is a meinteer ef a civil servict.
ef the Unien er ef civil service ef a State/
er heltes a civil pest unteer the iJilen er a
State*(Art .311)

» aepeintments te the services ef the Unien
ante ef the services ef the State" (Art»320Cl) .-

" a persen serving unteer the Gevt.ef Inteia er
the Gevt.ef a state in a civil capacity"

CArt*320(3) (c) .

" services ante pests in cenne ctien s,-'lth the
affairs ef the unien ante te services ef
pests in cenne ctien ith the aff .irs ef the
State" ( previse te Art 32C (3) (e)

Thereafter the Ceurt etestrvei an*t h Lte as

unteer
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" ci®se scrutiny tf the ternunol©gy
s® usei sh®ws a marked deisarture In
the language of art.320 {3) (c) fr&®
that in articles 3iO. Officers and
Members of the staff attached t® a
High Court clearly fall within the
scope ®f the phrase" persons appeinted
t® public services and posts in
connection with the afrairs of the

State" and als® ®f th" phrase" a

persen who is a member ®f a civil

service . of a State" as feljed in

Articles 310 and 31i, The salaries ®f

these persons are paid tut «f the State,

funds as appears frem a.rticle 229|3)

^ which provides that the administrative
expenses of a High Court including all
salaries, allowances and pens.i®ns

payable to ®r in respect of officers
and servants of the High C®urt, are

charge able upon the Censolidated rund
«f a State. The item relating to such

administrative exfenses has t# ftfii part
®f the annual financial statement to be

presented t® the State Legislative Assembly

under article 202 and e stiinates thereof ©an

^ form the sub,i«ct matter ®f th© discussien
in the legislature under article 203(1]*

They must. theref®re. he taken" to hoii -

posts in com^ectien with the affairs of

State and to be meiabers of .the civil

service -of the State." But can it be

said that members ®f the High Cagrt staff

a.re" person.s serving under .the Governafnt .of ;

a State- in a civil capacity" which is the

phrase used in article 320(3) (c) . The use

of different terffiinslogy in the varisus

articles was not likely to have jetn accid#nl|g;l.

...... It appears, therefore, rst unlikely



i
-is

le'ly.
th«t in using som-v.rh2t riifforent
th? intention v'gs to dera-yrc;.!.-
the High Courts frur. the other civil setvlc.es^
of the Union or the 3t.te. ———
se rv irxa^unde

of a Stats'* seems_.jXJiyve^rylf^^

to such persons in

administrative control isj^tel^jfy^thl

respective executive

the ^resident or of the

I^'~Iu^ukh/ihT^ -nd

••"sf" :i£

High Court cannot bo said to f All ^-rthin
scoua of the .above phrase because :in respect

®f the® the aclministr.>tive concrox is

vested in the Chief Justice, "he und--r th«

' constitution, has the po-or of apocinlnent

•snd reraova 1" and. of m&king rui- s xu» '-h-.
conditions of services." i.omph^si5 oco«"d)

20* In the circumstances, it was held that fsr the

dismissal of the applicant, consultation with the Fublxc

Service Ccfflniission vjss not necessary,

21. Article 98 reads as follows^—

»(i) Each House of parliam-nt shall hsve-^
a separate secretarial staff ;

provided that nothing in this clause ŝhe'll
b« construed as jjreventing the creation ©t
posts crifmon to both Hous'^oi i-arl .

(2) Parliament may by law rsgu,latethe
recruitment, • nJ the cenditions el service
of persons appointed, to the secretari®!
staff of either House of Parliaraant ,

(3) Until prs-visicn is made by Parlieui^nt
under clause (2), the president may, aft§r
consultation with the 3pe«ksr of ths House ^
®f the People ©r the Cheirman ©f the Councxl

a ®f States, as the case raay be, m^ake rules
regulating the rec ruitment, and the ronnlticn
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ef service ©f persons appointed, to the
secretarial staff ©f the House of Ae
people ©r the Council of -nd «ny
rules s® roade shall h.ve effect suojec. .
t® the provisions #f any ic-vi ma--? UiW-r
the said clause."

2i. The basic differences between this pr®visi©n.

ind Brticie 229 -ro firstly, unlike the Cni-.r Justice

©f AHigh Court, th® Censtituticn does confer

the p©v.;ers of appointment either on ch

the House of the pe< , 1 or on the Chair ..n of the

Council of States ond secondly, h

rules, until a law is made by P«rlimM«nt, is vested •

in the President, and not in the Spa or Chairrir.i>n.

Mevsrtheless, if cannot be said thtdc h s-scr*oariao

st^ff of porlicment officers under the Gentril

Goviernment like the oil icers ano s-9rv«n'vs wf utii:

High Court, the secret«*riat staff of Parliament till

within the scops of the expres.si-n uS--i in Art ,309,CiOf .

and 3ii but^for that reason^ohey cannot be tre-tsd as

" officers under the Central Government'' which is :

used to describe the eligibility condition in tins-

recruitment rules framed undsr^th- ^mpicy-rS rroviotnt'

Fund snd Misc.Provisions wot, 1952. In other words,

in thfsir case also, unless the pjosif-nt has frcm-=d r^.li

> to ffiske

by, othe-Cwise, consultatisn with the UPf: undsr -wrt .320 (3) (s)
y>'



••* \

will not be necessary because th'-/
iot»« urv;by- --pL n

©£ India,

23,. Therefore, having regarci to the scn^^;

(

r a,;,4.^+ha> -bservat ®f:ha %-onstitution 4#n~' vu- ...j---.

Suereme Court in pradyat

view that the appii^sU'- v,?ho i.s hoioing

secretarial post in oh? >a bh a t e c r o • i j. «• =

fir or under the tentral GcvernrBwnis not an otticer un

b® s; u
ids ration to the po^alified for ccnsia

U,-C

• H a ,

ot

"t"

hPFr Grade-I under the Ernp-loyees^ provioerst Funa

O,ro«nis*tion-- in accordonce viith -.he 3,-=...ru

d for this purpose. Hetl.as from®

be affected, by the recruitment ot responae

5 to 8 an

this 0 .

f.-.ra

rn4- ^ - -f" ?t1

i accordinalv he has no locus stanJi tc fj..... . ^

4 ly, the application'is disffi.;c©ruingiy, r

"here will bs no order as ) ,3 vO 9

i i

(Lakshmi dwaminathan)

-N ^

M . hri3hna.n )

Member (J) '•jj (^.e. ."''b-s 1ifTSer; I "•> 1


