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New Delhi, this the 31st day of fs”iar‘ch,i??ﬁ

Hon'ble 3hri J.#. Sharma, Member( Jj

Ho:s"*.s.é Shri B.K. Singh, Nembcer{ A)

:hx.}_ Brijlal 'i'héik:\.l.e‘:‘9

Sj'C*- 3hri xé’;ahaggn Ham,

Operation Thmatr Assistant,

Central Hospital, ; ;
Nor thern Railwa y‘,Bab nt Lane, e .
New Lelhi. : : e« Applicant

ﬁ By AdvocatesShri 3.K. Sawhney
Vs.

1o Union of India through

' Jgeneral danager,.
Norther n Railway,
Barada ‘«Iﬂuae,i\lew Yelhi,

2. unlef Hos pital :.‘aus-dt.,
‘Central K"iufa;ultal
Northern Ra ilway
- Bas :mt Lane ,New 5eih1.

3. 3mt. Frakash Kaur s W/O
Uperation Threatre Assistant,
~Central Hospital,
Northern Railway, ;
Basmt La'iée,afew Belm. : ss» Respondents

3y Advocate: shri P.S. Maherdruy

i

ORL ER

Hon'ble Shri J.F. Sharma, Member( J)

A post of LC’.: T&chm.cmn in the gra\;e uf Ea,m -2(”346
had fallen vacaﬂt on 30.11.93 in the a..erztml riasmtal,?\.orthern
Rallway._ Tﬁus post was earller cccupied by gensa::al csr;:i Eﬁmte

Mrs. l Lam \..haf}’:i The Trade Tes t for %;he “os%: was ‘*1 L:% c;;

24.11,93 and ‘the appli cant has pasa%d the ‘tx‘aﬂe *test, ghli&
Res :snd@nt No, 3 :mt rrakash Kaur has ailed in tﬁe Trada teast.




'4”',,,‘Tﬁef”,§'rriévafr§ce ofgthé applwant is that "@S"‘ﬁ“‘iden

promotiny Aespondent No.3 and he made 3 Teprese
 °1.2.9‘4 but the. :,éame has *mt been replz.ed. ’I‘ha

hes filed this application on 7.9.94 praying f¢

grant of the rehefs that the respendents b@ dxr&ated
V"’rancrta the aypllc;ant to the .,cst of Tec;halcwn an:i‘:'

‘the ycst should not be fllled uy by ;;.C. camﬁ;date.

2 [ 1 é‘x notlce was Lssqed to the res pundenta, wh{)
~ contested tms appllcatlom. itis stated by the resm
th 1*& the vacancy is the sbc)rtfall of 3C carx:iidate aga

: v »oqtamed m 3{"/.;;“1‘ Br@chure i:m.tlm l@BSbagé Eé

| and 2. mam c‘qancea are given to. .:C/:ii‘ caniuﬁates in |

subsequen*t uelectmn befare finally d%c}.agmg them ar
‘ suitable f@r further prc:notmn, and

';Annsexmre B2 to the cmnter. .Lt is fsaa,d that t:

i‘e i;est securmg ‘the hi ghest i}lal‘ka.‘ Fuﬁt‘*xﬁ

""'Lcrr prtznetion. it LS therefore, atated tha*t t




.o
&
.

the annexure filed to the counter by the respondents that

3.0, resarvation was carried over in 1983-85 and again
: of other Gmuégu”‘ ;
in 1993 when 3.C. cardid ates were not available a&% 3/3hri

Surinder 31ngh Bhim Sen and Mrs. dilliam Chand were 3wpeﬁwt@3g

‘Now point No.4 is 5.T. point. Since 3.T. is not available

and now 5.C. has become available, so0 %he vacancy has been
for 3.C. _ :
treated as reserved vacancyl Buring the course of hearing,
Railway 30ard's letter dated 31.7.71 has been produced.
This letter i's on reservation quota for 3C/3T cardidates
and it is observed that there has been representition t@
the Board that selections are still being %@iﬁ for a Siﬁgi%
post with the result that the caﬂdidaies bei@ngiag to 3C/3T
categories are denied the chances of th@ir b@ingagcgsidﬁreﬁ
for such selections as when there is émly one vacancy it
is treated a5 unreserved irrespective of the‘gaim% of roster.
The Board has finally cp;n@d that the ;rlﬁvanﬁe can be .

CJﬁS ider ing
removed by /i 2 posts i.e. one actdai and the other to cover
unfcreseen glrcumauances ard the compliance of the *ﬁSMThcf 5
he Strictly observed. The réference hss als o been made to
the Circular of the Railwasy Board dated 9.7.75 with regaxd
to reservation for 3C/3T in single wvacancy arising in a
recruitnent year and it was decided that in suct a situation
in the first year in which a single vacancy Occurs that |
vacancy shall continue to be treated as unreserved |
irrespective of the féct whether it h§$ or haé not ceeured
ajyainst a reserved point in the roster. It will be
filled by next candidate due to promotion and if that
person happens to be a cardidate from a community other

than for which the vacancy was reserved, the reservation

would be carried forward to the subseguent recrﬁitmeﬂg;

selection/Trade Test year. In the subsegent years the




first vacancy even thouch it might be 3 single va‘caﬁcy"
in that year, shall be treated as reserved in favour of the
:a,,:.,“f a5 the cazse may be and shall be filled by a person

of respective community.

3. Even in the subsequent years 1if for the zﬁaasm‘;
the vacancy is not filled by a person of the connunity
in whose favour it is reserved, the reservation shall be
carried forward to three years subSequent to thééelecﬁimjf,_~
Trade test/hecruitment years in the case of Class III ard
Class 1V posts gnd thereafter, if necesary as per éxiatiﬁg
orders. 1t will be exchanged between 3C and 3T, as the
Cése may be. Haw@v&, in the case of promotion to ;:?czsfts
in Class 11 and lowest rung of Class ;‘i, tvze carry forward
is not pé;ﬁfn’iasifz»le in.the case of 2;\31': more vacancies
ogcur ing ie’z a r@cruitnent/selectiﬁn year, th& single
vacancy shall be carried forward only to m@ suﬁsequem
s@l&ctian/’re\,ruatfnmt year and if no SC/::T be%c::mea
avamlasale in the subsequent years alse the I‘ESelvxt},Ui‘}
~would 13?5%- it ait;g'Ear: that by’ the Railway 30ard's

~ letter dated 5.10.94 the figufe 4, in the letter dated
29§7".‘§3 of the Railway S8oard it has }“;;x’:?&ﬁ 3;3@;*';1@&&;@
’figuzr:e 7. Rallway Board has issued oft‘ger circulars also
dated 256.8.82, 27.12.83 ard 7/1,}..4.34. Itis r@f s@z%{
to the fact that if there is a singl@ vacancy in s

par ticular recrui tment year and ‘there i3 an alement t;?‘.):'
carry forward elther due to single vagancy or G%:herw&ié
the vacancy should be treated as reserved. it lay‘s d omn
that ulj%t carried forward. resarvntwn has to be

aﬁjustéé ac;alrs t it. These cir cu,‘,ars of the Railway ﬁ@a”é

however , have to be considered in the light of the law -

regarding a single vacancy in the cadre. There may be




when there is a smgle 1:,01@1:@:} ;:(:s:,t ,,?") %‘n% cad.h

ﬂgh@the‘:'f the rebm*vgtlm of Such a ;»Ont ceﬂ‘ he 5‘;3};’:55

percentage for SC/'ST has been pres med amﬁ is 7215% =)
7%%;1‘&’3 péé"‘:,ive;:ly; If “ther“ef is a s;ngi& 15%:3‘,1&}2;&%‘33_,;?0571;
in t’qﬁ* cé&re and if that is res Lerved“? the res @'f"Vqu

Wi ll be l{:}bfo as":d which will be uncsnsiltutu:}al ‘h‘ha
dan ble :a,lyre"ﬂﬂ' Court caqa:.d«ared the matter in

Urd fhakradhar raswan Vs.‘ atate of Bxhar re

1*38&\2; CC 2}_4. lt haa been Squarely lakai dmm"’ tha@

,Uheze Was cnly one post in the cadre the;e ca:xld be nz::s

oam&ty, “\}a’_;; ur gnd uthers.\ Tms is. re«uorted m‘ 33’"
lO’?".tf ‘I‘he Hon"hle Su.preﬁze: G"‘urt cmsz.dereﬁ %he r"‘vmv
j Pe*ﬂ;l@n in Civil Appeal ’\79 21‘33/89 wi'nch }f as ziemcie
22, L 93 mwrt@d in ,1,993 3upp. (3) aCC 527. thtfﬁec io
has = aquarely relied the cacse of m:. Q‘mkr
The rev;ew was *nc:ved by th@ pe ltlcneé*ra th

*,Judgeﬁent of Three Judges Bench in a,.A.NG.
Arvizﬁ,liak




cand

review ap la_ca txen of the case of Bmd@

e

ae
O
LY

~arqued that the judgement of Arati Ray Choudhury was

E}‘iai‘?}taiﬂ%ﬁ while deciding that case. The
Court dismis s&.d the reviewv petition ard held i’z’mﬁih@
jhﬁva"}eat in the case of Vidyulata fevird Kakade is a

jud genent Je_z inc}uriam‘. The above dl:zC‘JaS}wii’i goes to
Show t:r-;;}g%;-here 13 an isolated post i a c;s’“iw as-in

i:kw ¢resent case there is 3 single post of EQ Technicion

there cannot be a reservation point. The I:’é;"syf;)z‘;d@ﬁt:s,
therefore, have wrongly awplw,ed the reservation ros ter

in carrying forward the vacancy for the last 2 selections

43 e é“aave heaard shri Fo 3. Mahendru at considerable
length and also the Senior ferscnfzel Gfficer of the
gsncerﬂedl a&lwa}r: was cal led by Shri mherﬂru o ‘*ighll

the policy of reservation zdopted by the rail Wa?@ 502’

~an-isolated post in a cadre.  We could not get any

subs tantiate help from the respsndents in ,thé;s, %‘n' tter
i

and only those circulars have been I‘élLEd u@@n v e

the case of Ur, Chakradhar Faswan declsred the law in

Cthe year 1988. The cir cnl&rs which have been quoted are:

wi th regard to smgle \zsuaﬁcy in a recruitment vear »ﬂ:i
, to S
they do not relate/ an isolated post in a cadre. Since

the respondents have not placed any material before us
as to on what basis they are maintaining the roster for

[11]
i
1 L.)

1gle sol; ed post and not having got any help frf“‘*-‘fz" ;

the ~respondents in t_hat regard nor the learned cOunsei

S

for the respondents has cited any law on the Subj@ct -

Or any circular of the Railway Board, we have c@ﬁ‘giderf'

the matter in the light of the availab},e mm:lal
the laxz Oon-the point as 1laid d own in the chﬁ Qf

5 Y uylakrtﬂdhaL fusvvano Th Iec{?nt dGC;” :;lgn 1 n t}}gzs :

Girls? %ducatm n
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Society goes to show that the ratio laid down by the

Hon'hle 3upreme Court in the case of

still hSlds the field.

: ' of
5. in the above conspectus Afacts

of the case, we allow the application and direct the

respordents to fill the post of EGS Technlcion as une

reserved isclated post amd consider the case of the

4

o

recrui tnent rules. In the circumstances, the carties to

hear their own coste

%
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2pplicant for appointment to that post accurding to
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MEMBER( J)

Dr. Chiaskradhar saswan

and circumstances




