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CtN TiiAL MDWi MSTRh Tli/L TKlBUi-JAL
pS I NulPALoL MuH j Wy utLhl.

D.A.No, » 1800/94

Neu Dalhi, this the 27tn October, 1994,

HOn'BLE SnHI j.P.arlrtHMA, MEMBEft (3)

HCN®BL£.3HKI H»K,SlNuH, Mci'lBEH (a)

1, Arait KuiRiir s/o 3h, Kisii^in Lai,

2, Oharraendu Kumar s/o St., Kish-in Lai
H/C yi-l?, Raj Magar,
Palara Colcny, Ney Usl^d- 45

By Advocats# Shri U.P.Sharraa,

i/ersus

1, Union of India, through the Secretary
l*!inistry of Defence, Sena Bhayan,
South Block, Nay Deihi,

2, The Chief of the Air Staff
Vayu Bhayan, Ney Oelru,

3, The Air Officer commanding in
HQS Maintenanca Command, lAF,
Air Fores, Nagpur,

4, The Air Officer Commanding
A,11, 3*E. , Air F©r ce Sta t i cn,
Palaro, New Delhi- 110 010,

By AduoaateS Shri W,!1,3uaan,

iie f
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• .Appiicants,

.Resp ondents.

firder ( oral) , ^

HOh'BLu Shni D,P. SH, :HtlH . HQIBErt (j )

The grievance of the applicant is that tney nay®

been angaged on seasonal ba sis as Anti ns laria Laaoars

by rsspcnnent No. 4 Air Ftjcce Station, Paiatn. It is

stjtrtu ti;-3t tcfc applicants ha ye not Desn consijersu

for induction into the regular caore of Ant-^. llai-sria

L«3cars tucugn tney yare eligibla. The =ipp.Uca?!t3

jointly filed ci.is application in ueptember^ 1994 graying
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for tne Qrant of ths relisf that ths applicants

be preferred in their engagement with respect to

outsiasrs and juniors for the post of Anii Mel^ria

Laacars and be also considered for regulsrisation in

aerjica in prafsrenc® to the juniors and outsiders.

On notice the respondents contested this

application and besides taking a number of pleas

in rebuttal stated that the interview for the post

of Anti Malaria Lascars had aleeady been taken place

on 12th duly, 1994 when seven candidates were selected

and sine® ST candidate coulo not be selected «t that

time s© subsequently interview was held -when the

section Board interviewed 23 ST ndidates and one

ST candidate was selected and two were kept in stand

by. It is also stated that Sh, Oharrainder Kumt was

caught for eve teae&ing by Naib Subeoar Hamsgh Chander

HowBwer, in para Fmc, 4,4 of the counter, it is stated

that as per the list received frcam the Einpicyrosnt

Exchange a selection wag held for appointment t©

the post of Anti Malaria Lascars in May, 1994 and

since ths name of the applicants was not in that

list^, they could not be called for intervisu.

The applicants' counsel have also filed

rejoinder but the averments in para Wg, 4«4 of the

counter has notbsen rebutted by making any averment

to the effect that respondents have clandestinely

inducted persons ig^orina the claim of the applicants,

yhat is stated in reply of para No. 4,4 is that the
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applic'-ints should haya also been considered when the

in tor view was hold subsequently. The other points

raised in the original application has been reiterated

in the rejoinder annexing with it, cer4ain more copias

of the juagemsnte delivered by the Principal Bench,

uie heard the ccunssi For the applicants at

length. Basically it is expected that a person who

has already served for a number of years, though

ocassicnally and has already been tested by the employer

has praferenca to the freshers though sponsereo by

tmployraent Exchange, such persons though may not have

right of an appointment but at least thsy can spire fcr

consideration,iQnLring the claim of such per sons is net

proper unaer the principles of natural justice ano

pcirarostsrs which could apply for appointment and seiaction

by model employer likg Union of Inuia,

However, by interim direction dated 9th Sept.,

1594 us hay® directed the respondsnt to consider the

applicants also in any interview which is to be held

on 12th Ssptember, 1994, On perusal oftioe record of

the selection placed of the intarvisu held on 12th

Ssptsmber, 1994 wa find that 23 ST candidates were cailad

and nc general category candidate yns intsrvieusd. Out

of these 23 ST candidates a panel of three w«s prepared

and the twc lower in the merit ware kept in waiting

list. The applicants, therefare, cannot hay® any

grievance on that account. The respondents liay® net

sppointsd any .general category candidate by ths

intsfview held ©n 12.9.1994,



It is also sxp®cted that the respondents could

comply with i:heir oun recruitment rules and aaraiais-

tretive instructicns on tfua point. It transpires froa

the recruitment rules that the yacencies ara to be

filled up frcffl the lower formation of Oefenc# m

services and failing which by direct recruitroent<. The

difficulty faced is that the applicants ha^t not

challanged the selection or Selectxan process adopted

by the respondents. Therefore, w® are not prassing

the matter in further details,

aince the applicants hay® worked and hay® als©

bsen engaged in the current Anti Malaria season will

likely bffi discharged by 31st October, 1994, They hay®

already been in the dapartmant in two ccnseque/tiiya

sea sens, working wit-: the respondents and they ha ye a

claim to be considsred as and when any reyultar induction

of candidates takes place in the cadre' of Anti Malaria

0®^ s ^ ^ ™s,

In view of this facts and circumstances we

dispose of the application in lina with the 8«irlier dacisisn

giygn by th# Principal Bench, copies of wnich nave

bsen enclosed witri the Original Hppiiaation as wall

as with the rsjoindsr and directing ths respondent as
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CD That the applicants would be prsfgrred to

outsiders and freshers. They may be on seasonal engagsmant

basis and uheneyer there is a job requlreroent and the

regular incumbsnts are not syailabie and in this

respect the applicants haye to b@ preferred to th«

juniors/freshers provided that they are up to the mark.
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(-; That Uhensver any raguiar induction takes
he appiicante couid be considered alonuuith
9 u-na vhem dus u/sight^ige to their sxperienc®

of already ha„ing uorked i„ p^e cadre of fi„ti
La scar s,

ii) It is expected that reeponaente yiii comply
uitn their oun reorultment rule, ano administrative
instructicna in selection and appGintrfirn t.furthar
in ths c.se of the applicants there should pb no
bar of upperag® limit as thisy hay® alraauy
ycrking with tham. Application is disposed of
accordingly with no orders as to coal

piacs the gp

stivers

. K, 3 I (M bh } / ^ .
\ -J »P a J

nCA) . ,
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