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Neu delni, this the 27t (ctober, 199,

HONYBLE SnRI J.P.3raRNMA, MEMBER (J)

HONTBLE SRRT HoK.3INGH, MoMBER  (A)

1. Amit KumaT 8/0 Sh. Kishan Lal,

2, Uharmandu Kumar s/o 5+, Kishzn Lal
R/0 Wi=17, Raj Nagar ‘
Pa lam Colony, Ney UBihi- 45 cessfipplicants,

By Advogate: Snrd V.kF.53harma,
Jarsus

1. Union of lInuia, through thne Secratary
Ministry of Jefence, Sena Bhauan,
South Hlock, New lelhi,

2, The Chief of the Air Staff¢
Vayu Hhawan, New Uelhi,

3, The Air Ufficer communding in Chief
HiS Meintenance Command, IAF,
#ir Forca, Nagpur,

4, The Air DBfficer Commanding
“‘vnmnlia&;a, #wir Ferce St:&ltl!;n’
Palam, New Uelbi= 110 010, ecesefiBIpONiENLS,

By Advocates Shri M.M.>uden,

Brder{ora .

HOW Ble GHRI JoPe it WMA, MEMBER {J)

The grisyance of the applicant is that they rave
Casn engdged on seesonal basis @s Anti Malaria Lascars
by raspon.ent No. 4 air Fopce Staticon, Pelam, It is
stateu that the applicants heve not been consicered
for induction into the regular cadre of Anti Malsria
Lascars though they wsre eligibls, The applicants

juintly filed this applicaticn in september, 1994 fra)




for the grant of the relief that the applicants

De preferred in their engagement with respect to
outsicers and juniers for the post of Anti Malsria
Lagcars and be also considered for regularisation in

ser.ice in praeference toc ths juniors and outsiders,

Un notice the respondents contested this
application and besides taking @ number of pleas
in rebuttal stzted that the interview for the post
of Antli Malaria Lascars had aleeady besen taken place
on  12th July, 1994 when seven cundidates uere selacted
and since 37 candidate coulo not be selectsd at that
time so subsegquently interviey was hgigtsh;; the
section Board interviewsd 23 3T gondidates and one
ST candidate was salected and two were kept in stand
by. It is also stated that Sh, Uharminder kumer wes
caught Fﬁr eve teaehing by Naib Subegsar Hamssh Chander
Bewsver, in pera No, 4.4 of the counter, it is stated
theti @as per the list received from the Employment
Exchange a saiectianluas field for appeintment te
the pest of Anti Malaria Lascars in May, 1994 and
since the name of the applicants was not in that

list‘;aaé they could not be callsd for interviesu,

The applicants' counsel have alsc filed
rejolnder but the averments in nara Nc, 4.4 of the
counter has notbeen rebutted by making any averment
tc the efrect thet respeondenis have clandestinsly
inducted persons iggoring the claim of the appiicants,

What is stated in reply of para No. 4,4 is that tie




applicents should have also been consivered when the
intsrviesw was held subseguently. Thne ether points
raised in the cgriginal applicstion has been reitsrated
in the rejovincer annexing with it, cerdain more copies
of the juogemenis dalivered by the Principsl Bench,

We heard the counsel For the applicants &t
iength, Basically it is expaecied that & person who
tiwus @lresdy served for a number of ygers, though
cedssicnally and has alreauy bean tested by the employer
has grﬁfarenca te the freshers though sponsorec by
Lmployment Exchange, such persons though may not have
right of an appointment but atlesst thsy can spirs for
consideratiocngigniring the claim of such persons is net
proper unuer the grinciples of naturel justice eng
parametars which could epply for appoiniment ang selaction

by model employer like Unicn of Inuia,

rowever, by interim direction dsted 9th Sept,,
1994 we have directad the responvent teo consider the
applicants also in any interviey which is to be beid
on 12th Ssptember, 1994, On perusal of the rscoerd of
the selection placed of the interviesw held on 12th
September, 1994 we find that 23 37 cendidates were callsd
and nc general category candidate was intervieswsd. Uyt
ef th&se 23 57 gandidates a pansl of tnrae;was prepsred
andg the two lowser in the merit were kept in waiting
list, The applicants,vthﬂrefbye, cannot have any
grisvance on that account, The respondents have not
appointed any general category candidate by tng

interview held on 12,9.15994,
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it is alsv expected that the respondents coulid

comply with oneir cwn Tecrultment rules and adminis=
trative instructions on tnis point, It transpires from
the recruitment rules that the vacancizs sre to be
Filled up fren the lower formation of Lefenca -
services and failing wuhich by direct recruitment., Tha
difficulty faced is that the applicants huye not
chalianged tne selection or Selection process adepted
by the responidents, Therefore, we are not pressing

the matter in further details,

Since the applicants have worked and have alse
been engaged in the current Anti Melaria season will
likely be dischargsd by 31st October, 1994, Thay have
alrgagy bean in the department in tuo consequesivs
seescns, working wit: the respondents and they heve a
claim tc Le consicered as @and when any regulsr incuction
of candidates takesg place in the cadre of Anti Malaria
Lascars,

in viesw of trnis faucts and circumstances ue

dispuse of the application in line wiih the esrlier decision

[l

iven by the Principal Banch, cupigs of wnich nave
been enclosed with the Gfiginal Hppligation s wall

@as with the rejoindsr ang directing the respondent as
folicws: =

(1) That the applicants would be preferrec te

outsiders and freshers, They may be on seasovnal engagemen

o

bagis «nd whienever thnere is a job requirement and the

regular incumbents sare not available and in this

£.d

uniors/freshers provioed thet they ere upto tha mark,




{<} That whensvar any Fegular inducticon takes
place the gpplicants could be considered 4 lonowith
ethers civing them due weightage to their gxperience
of alrsady faving worksd in the cadre of Anti Malgris
Lascars,

{3} It e expected that respondents will comply
with thair cun Tecruitment rules ang administrative
instructicns in selectién and appointmn t, Fur ther

in the cuse of the épplicants there shoyld pe no

working with tham, Applicaticn is dispcsed of

sccerdingly with no orders as tc cest,




