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0.A, No. 2501/93

1. 511:1 R.K. Chhabra,

: shri Gange Bishan,
24 Surya Niketan, Vvikas Marg,
‘Delhi-110092.

2. shri H.,K,L. Hend?d,
s/o shri Jhenda mei Hendd,
348’ Sector VIII.
Pocket A-III' thini,
Delhii=110085.

3. shri Yoginder Lal Sharma,
s/o Shri S.N, sharma,
Flat o, 40, pamath Apartmen t,
Plot No.3, Bodalla Phase I,
vikas Puri, New Delhi~110018,

4, Shri H.,p., thaudhary,
o ‘late chri rem Lal,
SF=153=8, chagtri Nagar,

: azisba oo ICAN TS
(By GK'd&: ca tg- gu‘l )K.N‘. R.Piliaf)’ App}“"mr
VERSU S -

1. Union of Indie through the
Secretary,
Ministry of Reilweys (Reilwdy Board),
New Delhi.

2. The Generdl Manager,

Nor thern Railway, =

Barod2 Housey New Delhi. soos RESPONODENTS
(By Adwcates shri H.K.Gengwaeni).

0.A, No, 1344 of 1994

1. shri A, Ananthen,
s/o late shri V.S. Rem@gwamy Ilyer,
c-81, Pocket B, Hayur vihar phase-n,
mlhi-‘n 0091,

2. Shri 0.P, Chhabra,
s/o shri Bhagwan DRss,
R/O ﬂ!—97, S@kat,
New Dslhi=-110017,

3; Shrl v.“N. S‘lal‘ma,

s/o i sp, sharma,
=3, Shahee Nager, Agra, U,.P,

A
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4; shri 0.P. sﬂin:l o
/o Shri Satya pal saihi,
‘Rlo c-81, Pocket B, Mayur Vihar ph-II,
NBH Delhi.

5, shri C.L, Mudgel,
s/o shri P N, nudgal,
Rlo 3760, Kuch pParmanand, -
Daryaganj, Delhi,

6. Sri SeN o Narﬂng,
s/o shri Girdhar Lal,
R/o No, 3227, Traha Baram Khan,
Kacha Tarea rhand, :
mryaganj. N su mlhi. eee APPLICAN TS
(By Adwcate; Shri pillai)

VERSUS

1. Union of India,
through the Secretary
Ministry of Reilways iaauuay Board),
New D1lhi,

2. The General Manager,
Central Rail Uay’ I
Bogbay V.T, ses RESPONDENTS
(shri 0.p.Eshetriys, Adwcate)

OOA. NO. 661 of 1994

1. Shri HeRe makhar" ] ]
s/o shri L., Krishan Gopal,
R/o 32, staff Quarters Tibie tmllege,
Karol Bagh, New Delhi,

2, shri madan L8l Sharms, "
s/o shri mulkh RrRej,
R/o 4=39, Ashoka fhclave,
Ne@r Pesr2 Garhi Chouvk, mhtak Road,
New Delhi=11004%,

3+ shri Kishan Kachuwang,
s/o shri Iden Sinogh,
Rfo No, 22, Chisti Gamen,
Kishanganj, Delhi,

4, shri Tilsk Rej Bhardwaj,
s/o shri Bodhiraj,
R/o 942, A, FF, HIG, Housing Boerd mlony,
Sector 29, Faridabad, HARYANA

S shri Jagdish cthand,
S/o Bt, Behari L2l,
R/c House No.11, Arys Nagar,
GhaZi.abado

6 shri Satya prakagh,
s/o Shri Banweri L2l,
R/o 7/51, Sector I1,
Rejinder Nager, sahtbabaa-zowns.

7. shri Bensar Lal,
s/o shri Ram Kishan,
Rlo I1I-H/342, Nehru Nagar,
Ghaziabad,

/l\
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8. shri Arjun DBss Rajpit
s/o shri Kharge rem,
R/o Block P, House No, 5B,
Sury2 Negar, Ghaziabad,

8. shri mljit singh,
s/o Shri Gurdit singh,
W2-36, Plot No.36, Vishnoo Park,
Nsw Delhi=110018,

10, shri Mmowe singh,

s/o shri Mmool singh,
/o 131/5, pOm Railway mleny,

New Delhi, . RPPLICANTS
(By Adwecate: shri pillaj)

VERSUS

1. Union of India through
the Secretary,
Ministry of Reilways (Reilway Board),
New pRlhi,

2. The General N&nager,
Nor thern Railwey,
Barod2 Housze,
New Delhi, esse RESPONDENTS

(None appeared)

\/ 0.A, No, 1798 of 1594

10 shri D'!aman Lal,
%o Shri pisra [a1,
R/e 534-35/A, Regiment Bazaar,
Ambala cantt,

2. Shri Noe. Nuniyaﬂ'la,
o shri Balejah,
R/fo 421/12-20, peyalbagh,
Ambsla Cantt.,

3¢ Shri fambir \eid,
S/c shri Girdhari Lel,
R/o B=15, New Wijay Nager,
Sector 9, Ghagziabed,

4, shri Brijinderjit singh
&/o shri Sujan singh,
R/c B-8/60, patel Nagar,
Saharenpur,

Se shri s,L. Tejpal,
/o shri Amar Changd Tejpel,
R/o @-10/94, rej Nagar,
GhaZiabado

6, Shri chaman Lal,

~ 8/o shri Khsraitf Lel,
R/o @-7/116, Réjnagar,
GhaZiabado

7. shrd Om Prakash,
Shri R,L. Parkash,
R/o B=8/60, patel Nagar,
saharanpur,

8., shri Banaragi pass,
/o shri L, Mulkh Rej,
R/o H. No. 92, Line No.3,
Giwpuri, Ghaziabad,
JA
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9 shii Nirenjen Singh,

s/o shri minhen singh, S A

R/o 44, Om sSharde 0Oolony,
 Sunder Nagar, Ambels Cantt,

10, shri Om Prakash Kelre,
s/o shri Nandlsl Kalra,
R/o, Kelra Bhausn, Chender Neger,
Mo radabad, ‘

- 44, shri Rej Narain,
s/o shri Nethu Fem,
R/o 14=-p, MiGC Flats,
pil shad Gar den,
DBlhio

12. g’ri mlﬂ.at Sindi Siwcﬂﬂ,
~ &/o shri B2loo Singh,
R/o Jha Six, Housing Boerd,
Bhaga t Ki Kho thi Extension,
Jodhpur

13. Q'Ori mﬂndra Singh.
s/o shri pretap Singh,
R/o 109, KusSm Bhauen,
Sector=7, Jodhpur.

“4, shri suraj Karen sieodiZ,
s/o shri panchoo Singh,

Rlo =31, Panchweti Olony,
Jodhpure.

15, shri Sohen singh,
s/o shri Gurbux Singh Benga, -
R/oc Vvill, Mukhliana,

1

ﬂistt;’ Hoshiarpur, ijab‘ see APPLICAN T:»

(Ad\ncate fOr all: g"ri ‘oNoRopillui)

VERSUS

i1, Union of Indie through
the Secretary,
ministry of Railways (Reilway Bo®rd),
New Delhi,

2, The General Ménager,
Northemn Railllay.
Baroda House,

New Delhi, _ eseo RESPONDENTS
(By AdwcSte: Shri H.K, Gangueni for respondents in

O.A. 2501/93 & 1798/94 ) :
JUDGMENT

~ By Hon'ble Mr, S,R.Adige, Member (A ).

As these four OAs involve common questionf

of law and fact, they are being disposed of by this

common judgment./

2.*. The applicants in all these OAs are
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retired loco Inspectors, Indian Ra{lwdys, and have
impugned the words " with efrect from 1,1,93 *®

occuring in paragraph 5,5 of Respondents' Circular

dated 25,11,92 (Annexure-Al) and have sought a direction
that all Loco Inspectors pensioners will be

entitled from 1,1,93 to have their pensicnary

benefits worked out with the add on element of

30% of basic pay, and accordingly their pension and
JLCRG payable to them be recalculated and paid to

them from that date .,

3. Ths undisputed facts are that on the Indian
Railways,'therekis a category >f staff in the running
c adre as d§fined in Rule 1527 of Incian Railway
Establishnent Code Vo 1II( 1987 edition) which ircludes

¥

Drivers, Firemen and shunters on the loco side end
Guards end Brakemen (now Asstt, Guard) on the traffic
side, These ruaning staff are entitl=d to an
allowance called Running Allcwance for the
performance of duties directly connected with the
charge >f a moving <train, This allowance is paid
according to the distance coverad in kilometers

by them in the train in the performance of running
duties, {he pay scales of these running staff are
traditionally consider d to be depressed) as a part
of their pay is earned through performance of running

duties, This pay element is identified as 30¥ of the

. basic pay which is reckonad for various purpoies

for the running staff like payment of HRA, CCA, JA

etc, For retirement purposes,;356 of the basic pay

is added to the bssic pay for running staffs The
locomotive Orivers normally progress in the driving
cadre gas 3co0ods Driver, Passgnger Oriver and Mail/
Express Urivers, All these categories of Orivers are
'also eligible for promotion as locl Inspectors, Power

Controllers, Crew Controllers etc, Their promotion
P .
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as Loco. running Supervisor is subject to their -
option for such posts, Prior to 1,1i93, drivers

on coming ovef as Loco Supervisors used to get their
pay fixation on promotion in the new grade by adding
30% of the basic pay in the grade from which they were
profnoted) and then all other benefits admissible to

the running staff ceased to be admissible to the
 Loco Supervisors. It was observed that the drivers were
very reluctant to come as loco Supervisors as the
total emoluments taken into consideration i,e.
basic pay plus Running Allowance drawn by them out
weighir]the emoluments drawn by them as Ioco Supervisors,
More-over on retirement the drivers got a weightage

of 55% of the basic pay which is not admissible once
they are promoted as ioco Supervisors, Though some

of the Drivers still used to opt for the post of

loco Supervisors, a number of posts of Loco Supervisors

remained unfilled and the local zonal railways,

there fore had been filling up part of these posts
Lo

by nonerunning categories of staff like the maintenance :

staffs The railway administration, however, felt
that in the interest of the administration and
efficiency,it lmuld be desirable to fill up the
posts of Loco Inspectors, Crew Coatrollers and
Power Controllers only from out of the locomotive
drivers, A scheme, therefore, had to be evolved *o
attract the loco drivers tb join as Loco Inspectors,
Crew Controllers and Power Controllers, The Railway
Board in fact, appointed a committee of expert

officers to consider the issue and make recommendations

and resolve the situation, Based on the recommendations

of the committee and in agreement with the recognised ;
1sbour federations of the railways i,e) NFIR and

AIR® ,ANew Scheme Was m evolved, which was 4
T fm’an/afed 1rofe invp (/mc/ lrrenfar a’a[[{ 251,92 0nd /iz/”

i
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effect from 1,1,93, In the New Sshéme, the gocts

of Loco Inspectors, #o-er Controllers, Crew Control~ E

lers are necessarily to be filled up from out of the

loco Drivers only and the Loco Inspectors in this

scheme have been entit led to running allowance

at the rates admissible to Mail/Express train
Orivers for performance of duties of training and
monitoring of drivers on the faot-plate of the
locomotive cab of the mov ing train, 3s thesge

duties are considered to be similar t> the duties of

the drivers, The Loco ;nspectors have a3ls> been
e

entltled 10 weightage >f 30% of the basic pay

“304 for retirement benefits, However, the Powser

‘of service,

~only one source name ly drivérs, the Hon'ble Supreme

for computation of retirement benefits, Since

Poser Controllers and Creﬂfuonvrollers d> not

perform any runaing dutiesg sy -hey gare not

entitled to the Rhnnin~ nllowance and the weightage of |

Controllers and CrewControllerg drawn from the
running side hyve been entitled to a special pay
of 1,300/- per month, Those f the Loco SJpefvisa*s
who were drawn from the locn running side prior to
the introduction >f the 42w Scheme of ], 1,93 hszve
been ziven an option to com2 over ts the New Schene

Or 12 stay zs they are Jovarned by the ol4 chditions%

4, The applicants ¢ontend firstly that the :

duties performed by loco Inspectors before 1,1,93 and§

after that date are the »ameé, and as per Hon'ble

Supreme Court's ruling in Me wa Ram Kenojia Vs, AIIMS

- (1989) 2 su 235 *mployees holding the same rank and

performing similar functions cannol be denijed
n)f;)l’/h/’ ben ko

equallt%; Interalis it is argued that even if be fore

1.1.93 Laco Inspectors were drswn from different

sources and after 1,1,93 they are to be drawn from

A

it s s

T
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Court in S.C. RaJ. lway Vs, AR Sidhanti -1974(33 SGR |

207 have laid down that persons drawn from “
constitute a single class and cannot be treated
differently, Secondly _ it is argued that the
pensioners ;governed by the same Pansion Rules for
‘a single homogeneous class and cannot be divided
by an artificial cut off date when ; liber alised

formula for calculating pension is introduced, and

much re liance is placed onthe Hon'ble Supreme Comt'siz

ruling in D.S.Nakera Vs, JOI -1983(2) SIR 246, .

Ihirdly the respondents’ argument that the cut off date

was integral to and unseverable from the New Scheme ,

is sought to be repelled again by quoting extensively

from N.S.Nakara's judgment (Supra). Fourthly
reiiance is placed on Hon'ble Supreme Court's ruling
50 T.S.Thiruvengadam Vs, Secretary 1o the Govt of
India- JT 1993(I) SC 609 in support of the préposition
that if the obeject of the Scheme of revision of the
formula for calculating jpension of loco Inspectors,
was to attract drivers to accept promotion as ‘
Loco Inspectors and that faco Inspectors who retired
earlier, form a different ¢ lass from those who retired
after that date, Thiruvengadan's judgment (Supra)
makes all those Central;’.sovt. employees who were
absorbed :m P.SUs either before or after the
prescribed cut off date, (in that case 16 6.67),
eligible to the benefits flowing from the impugned

cemorandum, Eifthly it is argued that the cut off date %

of 1.1,93 has no nexus with the object of the
liber alisation of the pension formula for Loco
Inspectors; and hence the same is arbitrary.

Se On the other hand the respondents argue that

A

gf;%ﬁ
different sources , once they merge in the same ¢adre, |

i
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~will qget proportionste benefits and those who retired

-Hon'ble Supreme Courtts judgment dated 37, 12,82

the revisod formula for c'alculat,in‘~ s:l.on of
Loco Inspectors is part of and- inscperabi( :from

the New Scheme which was introduced w,e, f 1. l 93
whereby those who have put in 1o months of service
under the new Scheme will get the fyll benefits;

those with less than 10 months under the new Schepe

prior to 1,1.,93 will derive no benefits d Reliance

has been placed by the respondents on the Hon’ble

Supreme Court!s decision in UOI Vs, P,N,Menon ~
1994(4) SCC 58 where the cut off date of 30,9,77

for treating a portion of DA ;s Pay inrespect of Govt
servaents who retired aftep 30.9,77 was upheld

and D,S,Nakaras' case distinguished,

6. Wwe have heard Shri Fillai for the applicant,
and Shri Kshatriya ss well as Shri Gangwani for the

reéspondents at length and have given the mattexr our

very careful considerat ion,

7. As the applicants have re lied mainly on the

in 0,5,V akara's case (Supra), we have to determine
how relevant that judgment is in réspect of the *

present OAs before us, On 25,5, 79, the Finance
Ministry GOI issued JeMNo,F-19(3)-EV-7g whereby
the formula for computation of pension.was
liberalised, but made it applicable to Gowt. o
sefvants who were in service on 31.3.79 and retired
from service on or after that date, The formuls
introduced a slab system for computation of pensiony
This liberalised pension formula was applicablie

to employees governed by the ‘CCS(Pension) Rul les,
1972 retiring on or after that date, The pension

for service(Army, Navy and Air Force 5t£fsf§)

: A
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personnei was governed by Defence Ministry's Q.ﬂ,

dated 28.9.79, whereby the 1iber alised pension
formula jntroduced for the Govt. servants governed
by the CCS. (Pension) Rules, 1972 was e xtended to the
Armed Service personnel subject to the limitastions ,
set out in the oM with a condition that the new E‘X l
rules of pension would be effective from 174,79 and . \

would be applic able to all service officers who -

S e I B L

pecome fbec ame non _effective from that date, The

ettt R

petitioners in thoee ¢ ases had contended (paragra®dh

7 of the judgment) that the Hon'ble Supremé Court

may consider the raison detre for payment of

sension. If the pension was oaid for past satisfatory
service rendered, and 10 avoid destitution in old
age, as well as a social welfare or soc io-eaonomic

justice mé asure, the djifferential tre atment for those

retiring prior to a certain date and those retiri-g

subse quently, the cho:.ce of the date being wholly

arbitrary, would be accordmg dlfferentlaltreatement
A\

to pensioners who form q class, jrrespective of the

date of retirement , and therefore would pe violative

of Article 14, It was als® contended that classificat
based on fortuitious circumstances which was not
shown to be re lated to any rational principlg would
be equally violative of Article 14,

8. Their Lordships noted (paragraph 39 of
Nakara's judgment) that neither impugned memor andum
spelt out the raison \detre for liber alising t he
'pension formula, but going by the UOolts affidavit
which stated that the 1jber alisation of pension was
decided by Govt. in view of the persistent demand
by the Central Govts emp loyees represented in the JoM
Scheme, the implication was that the freliberalised

pension did qot govide adequate protection in old age |
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~eérstwhile Govt, servants who would retire, and Govt/

that it was good ensugh only for those who would retire

~ gansion scheme, there was no justification for

- arbitrarily selecting the criteria for the benefits

~ side of thg specified date,

-1l -
and a further liberalisation Was necessary as a measure
of economic security, when Govt. re sponded favourably . -
to the demand it thereby ipso facto conceded that there

was a larger available nationsl cake, part of which

could be utilised for providing higher security to

also took note of the fact that continuous upward movenent;
of the cost of living as a sequel to inflaticnary
inputs and diminishing purchasing power of the rupee
necessitated upward revision »f pension., If that.was
the underlying intendment of the liberalisation of

pension scheme, could anyone be bold enough:td assert

subsequent to the spacified date, but thd>se who had

retired prior to that date did nct suffer the pangs

of rising prices and.falling purchasing power >f the
A

? Their Lordships alss noted the salient f2atures

Rupee
of the pension liberalisation scheme, Whereas earlief
the average emoluments of 36 months service preceding
the date of retirement provided the measure of pension,
the liberalised shceme rnedred it to the average of

the provisioné 10 months emoliments, Secondly the
liberalised shcme introduced a slab system for
computation of pension, and thereby the pension ceiling
of Rs.1000/- p.m. was raised, Their Lordships nsted
(Paragraph 37 of the judgment) that those who retired
prior to the specified date would suffer triplee(/mb:/z/'w,(
proportionately lower @/erage emdluments; absence of
slab system; and lower ceiling, It was in this
background that their Lordships held (paragraph 39) that

whi leGovt., was perfectly Justified in liberalising the

of the scheme and dividing the pensioners, all of

whom would be retirees, but faliing on one ar>the other

A
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detre of the liberalisation in the pension Scheme
was nowhere mentioned .fn the two impugned memorande,
but impliedly appears to have been formulated as a
me asure of ecdnomic security and to mitigate the
rising cut of living which naturally affected all
retirees, Whether they fell on this or that side

of the specified date, the raison detre of the
impugned circular dated 25,/11.92 is to be found in its
first paragraph itself, niame_ly to tackle the probie,m
faced by the Railway Adm;nisﬁration in not being )
able to fill up posts of ?Knco Running Supervisors,
Thus while the basic thrust of *he two Memoranda in
Nakara’s casé was to 1ib§ral§.se the existing pension
scheme to provide greater economic security and
r1itigate the suff:ﬁings faced Dy pensioner because
of rising prices, objective of the impugned Circular
dated 25,11,92 was to introduce a New Scheme to make
the posts of Loco Running Supervisors attractive

\

enough for those who want to come over from the

Running Staff side/ In the former case, a 48 hr,

" difference would have a traumatic effect, as pointed out

by their Lordships  para 42 of the judgment in
Nakara's case) because those who had retired a day
before the specified date would be subject to a
pensionary ceiling of k.8100/- p.a. and pension
fixed en 36 months average emoluments, while those
retiring on or after the specified date would have
a pensionary ceiling of 35‘12,000/- psa, and pensiau'
caulculated on 10 months at emoluments which muld
be higher than if it were averaged on 36 months
emolupents, It is for this reason that the Hon'ble
Supreme Gourt had held this Gyt off date to be |

arbitrary and unprincipled and to have no rational .

A

9, —  Unlike in Ngkara's case, where tho waison.

RN Ay
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disshilities are discerniblo 1n the mpuggod
Circular dated 25/ $11392 whose basic objectivo is quit.

-of that Scheme that w.e fs 1163 Loco Inspectors “would |

‘on benefit ‘would be admissible in full only when the
' Loco Inspector complets 10 months of service afiex

‘proportionate benefits,

1l In this connection, we may further note ihe
applic ants are seeking relief of deletion of the L |
| ewith effect from 113" in paragraph 55 of hpsw ed |

different. namely to attract running staff to join a3

Loco Supervisors, for which purpose a New Scheme

has been announced and it is only one of the componziis |

get the add on benefit of 30% of their basic pay for
computation of retirement benefits# Even that 30% ~dd

,vl.-'93 before superanauation, and in respect of those
who complete less than 10 months, they would ae% anly

4

1o, Thus it is evident that om point of cbjeciives,
context, raison detre, sailent features as well a2

”
effect, not to mention facts;im the fmpugned memoranda

noticed by the Hon'ble Supreme Court in Nakwwa®: case
(Supra) are different and clearly distinguishab’™@ frca
the present‘case before us, Hence in our view the m
judgment in Nakara's case(Supra} does not help &M
applicant. | | |

circular dated 2531192, but in stleast two at.her
places( paragraphs 2 and 8. 1) it is stated that the
New Scheme which this circular snounces, would be |

effoctive from 151.93 and hence mere de lection of th=

above words from paragraph 5.5 as prayed for mo w,. be |

adequato. Furthermoro, as stated above the Schere |
envisages that the 30% add on benefit of hasis . 2 1
;7

A




- ‘_Mféer ;t!.rent ‘ bentﬂts,would be admiss

“those who put in full ten months' servm as
- Loco Inspecters after 131293, Those who put in less |
than ten months would get only prOporti'onato' benefits,

4paragr@hs 7, 8 9 and 10 above-

1. only "**s it

If t,he relief prayed for , of deletion of words

%w.2,f, 131,93" from paragraph 5.5 of impugned

circular dated 23711,92 were to be allowed, we

: muld arrive at a situation where those who retired

before the New Scheme came into effect from 1,'1,93
would get the full benefit of 30% add on element;

A

those who came over after 171493 under the New Scheme’

but retired before completing lOmonths would get
only prorate benefit of add on element; wbile those who
ce&rd over after 1,1793 under the NewScheu;e and

¢ ..pleted the full 10 months' service under it

be fore superannuation would again qualify for the

full benefit of 30¥% add on element, This itself would
create a'highly anomalous situation, which besides

being dissonant with objectives of the Scheme which

has been formulated in consultation with the N

recognised labour federationsvis, NFIR & AIRF (par agr ach

1 of impugned Circular dated 25711,92) would be
" ~ acbitrary and discriminatbry'an'd hence vioiatiin

of Artzcles 14 and 16 of the Constitutiony
12., We must now e xamine each of the grounds takcn
by the applicantsin the light of the contents of |

13, ‘Even if, as contended by the applic ats in
their first graund ‘and not denied by tho rGSpondents

 in their reply, that the duties perfomed by ths Loco o

Inspectors before 181 93 were not diffcrent fron thos-

p'erforned by them after J.;l.%,that falonc“wot_‘ald
, . ,

i
e
i
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not entitle them to the relief claimed. éplicants
who admittedly belonged to the running staff of the

raﬂw;;;( para 4,1 of OA No,1344/94) received. 30%
add on bengfit' to their basic pay on being posted as
Loco Inspectors as per the terms and conditions then
prevailing, and retired prior to 1,1,93. At that point
of time both running as well as non-running staff | |
were eligible for posting as Loco Inspectorsg By the L
impugned Circular dated 25,11,92 a new Scheme has been
formulated effective from 1,1,93, which recognised ihat
the existing t/erms and conditions were not sufficient
to attract running staff as-loco Superwvisors, Hence

it has been decided by that scheme to fill up the
posts of Loco Inspectors exc lusively from anongs“t
running staff, who in addition tc the 30% 2dd on
benefit upon their posting as Llocc Inspectors after
1,1,93, would get a further 30¥% s.d on benefit to
their basic pay on retirement, This is a special
incentive for running staff, to seek posting as

Loco Inspectors)to bring their emoluments on
retirement approximately on par with Drivers who :
get 55% add on benefit to their basic pay on ret irementy "
Hence the applicants who retired before 131,93, are
comparing themselves with thosé who were in service

on 151293 and were appointed as Loco Inspectérs under
the New Scheme, and who reiired from there, and who
would be entitled to the full 30X add on benefit(which
the applicants are claiming ) only if they completed the
full 10 months under the New Schem®, It is clear that
the two sets of persons are not comparable,more so
because in that case those, whe retired before 121,93
with even less than 10 months service as L.Is would alse
be eligible for the 30% add on berefit similar to those
who retired after 10 months' service as L.Is w.e.f

1.1/93. In thelbsckground neither Kanojia's case (Supra)
| A
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14. Coning to the second ground it “:‘ls’cl T
that the raison detre and facts in Nakara's case
re lied upon by the applic ants are quite different
and distinguishable from the present case, and
that judgment therefore does not assist the appli- B
cants,
15, As reg ards the third ground, it is appérent_
that the scheme. itself in its entirety comes into
effect from '1.1.93, The impugned order introducing
the scheme was jissued on 25.ll, 92 and the Scheme ‘was
made effective prospective ly from l 1.93, that i
the start of the New Year, Hence it cannot be

i
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said that the date was arbitrary or ®*chosen out of a-

‘bat.‘ This date of 1.1,93 cccurs at mme than one

place m the 0.A.,making it clear that all its

fe atures would be effective from 1.1,93 and mere
deletion of the words *we.f. L. 1,93 * in para S, 5
of the circular dated 25,11,92 03 prayed for by\jhe
applicants would not be sufficieat to grant their
¢ laims, because for jastance in- paragraph 2 itself

it is stated that the decisions communicated hsrein,

#0

«take effect from 1.1. 93‘, Thus thds 0% #'d on
benef‘it to basic pay is an integral part of the

" New Scheme particulax‘ly as it makos 11: clea', that
the fuli 20% benefit would be adnissl ble only ﬂ\on@"
a Loco Inspectar puts in at least. 10 m:nths servjce :

artder the new shche&a and those retiring befm.'o

putt ing in 10 months ‘service ,would ‘be entitled Only_f"




he che § Ve not sought"'
quashing of ﬁh:t portion af paragraphks 5 of the
impugned eircular dt, 25,11,92 which permits only
prorata add on benefits for those who do not
complete th least 10 mdnths under the new sbhéme

and £111; that portion of paragraph 5.5 is quashsd
and set aside, no benefits would actually accrue to

them,

16, “ As regards the fourth ground, reference hag
_been made to Thiruvengadam's case (Supra) but in

P

" that case the Hon'ble Supreme Court had observed
‘tha t *the ‘object of bringing into extension the . #
a ;r‘élv:ls'e’d terms and conditions in the Memor andum
dated 16.6 67~w.'3$ to protect the pensionary ¢
benefits whi@ the Central Govt, servanis had
" earned before their absorption into pubiic
 undertakings., Bestricting the applicability of

b oL - . the reviséd meporandum only to those who are
I STl absorbed -after the coming into force of the s

B © Y% . pemorandum would be defeat ing the very object ond |

purpose of the Memorandum, In the present cas:.

" there was no such purpose of protecting the

pensionary benefits of any class of retired
emp loye es, miat has been done by the impugned
_ circular dated 25.11.92 is to give certain
o — incentives to running staff to come over as Loco
SR Inspectors, ‘a'!d one of the incentives also is
. enhanced pgnsioﬁ-ary benfits; Hence Thiruvengadsmis
“case (Supra) does not as;i:t the applicants @i ™en.-

~
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17, Lastly it has been urged that the cut off

date of 1,1,93 has no neéxus with the liberaliSatidm :
of the pension formula for Loco Inspectors, As
stated earlier the impugned Circular dated
2%511,92 is not merely a liberalised formula for
Loco Inspectors, It is a circular which recognises
the difficulty in filling up vacancies in the posts
of Loco Supervisors; léys down that hereafter posts
of Loco Supervisors will be filled up exc lusively
from personnel on the running side, and to make their
coming over to the Loco Supervisors side attractive,
provides certain incentives inc luding a 30% add on

" penefits to basic pay for calculation of retirement

dues to those who comes over as Loco Inspeciors
after 1,1.93 , and put in at least 10 months serviee
as such thereafter, Those who put in less than 10
months service as Loco Inspectors are entitled to
only prorata benefity It is clear tha‘{; this provisicen
has a rational nexus with the objecct sought to m\‘
achieved namely to make the post of Loco Inspechcrs
sttractive for running staff and cannot be sald to
be arbitrary and hence violative of Articles 14 and
16 of the Constitution,

182 Before parting with this case, we may
mention that in UOI Vs, P.N.Menon 1994(4) SCC 68,
upon which reliance has been placed by the

respondents,‘ftbe Hon'ble Supreme Court after

notic ing their judgment in Nakara's case (Supra)

has observed as fo llows$

4




| case of the gpplicants, We have quoted 2xirants Frow

~__chosen entirely bec a.usa of irrational and subjective

e19e

"Whonovor the Gm. . an arthority ich can be
held to be a.Steté within the meaning of Article
12 of the Constitution, frames a scheme for
persons who have superasnnuated from service, due
to many constraints, it is not always psssiﬁ
to extend the same Benefits to one and all,
irrespective of the dates of superannua'i“.ion. As
such any revised scheme in respect of post-  dats
retirement benefits, if implemented with a cut-off/:

which can be held to be reasonable and rationsl
in"the light of Article 14 of the Constitutiom,
‘'need not be held to be invalid, Whenever a
revision takes pl c off te become

rat lve bec ags;whabegg?it hgg to be alim@é

within the financial resources available with

the Govtg3 and

" No scheme can be held to be foolproof, so as 4o
cover and keep in view all persons who were %
one time in active service, As such the concern
of the Court should only be, while examining
any suwch grievance, to see, as to whethey o

. particular date for extending a particular
benefit or scheme, has been fixed on cbjeci’ 4]
ard ratiomal considerat jons,®

19, Applic ants' counsel Shri Pillai has argued that
the cut off date in P.N.Menon's case {Supra) of 59,77
for treating a portion of DA as pay was decided o o a1
basis of the III Pay Commission's recommendat ion, that

review should be made when the price index crosse”

272 and as this Eretfing took place on 309,77, the n"“)'bl
Supreme Court held that the cut off date was not arbitrary
Hence Shri Pillai contends that the decision in P.N,

Menon's case, which was based on the parfsiciziar facts

of the gase, was in no way contrary to the earlier
decision in Nakar's case

20.'* We have already held that the objectives,
raison detre and effects, not to speak of facts in Nakswa’ o
case are quite different and distinguishable from the
present cases before ys and hence the Hon'ble Suprer-

Court's judgment in Nakaras’ case does not i lp 4hn

the judgment in P.N.Memon's case to Justify sur wiaw
that whenever a New Scheme is launched{ as in the e cant
case) there has to be a cut off date, and such a ¢ 5 o

date should not be interfered with, unless % 3¢ bees




"introduction of such a Scheme, those who par‘t\icipatof‘

in it, and subsequontly retire after having

‘completed a certain specified per iod under that

Scheme, and are thereby entitled to acertain add
on element in their bssic pay for purposes of
pensionary benefits , those who retired or
superannuated ubefore the introduction of the scheme

c annot legittmately clam for a similar add on

element in regard to their own pensionary benefits,

21, ’ These OAs therefore fail and are dismf%sedﬁ
let c0pies of this judgment be placed in all the |

OAs' case records) No costsd

b ——{DR.A.VEDAVALLI ) - (sR.ADIGE)
MEMBER (J) MEMBER (A).
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